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COMPLAINT FOR INJUNCTIVE RELIEF 

IN THE 

®iutefc States ©ustrict Court 

FOR THE DISTRICT OF COLUMBIA 


Civil No. 683-50 

United States of America, plaintiff 

vs. 

International Union, United Mine Workers of America; 
John L. Lewis, President, International Union, United Mine 
Workers of America? 

Central Pa. Coal Producers Association 
Floyd County Truck Mine Association 
Georges’ Creek and Upper Potomac Coal Association 
Illinois Coal Operators Association 
Illinois Coal Strippers Association 
Indiana Coal Operators Association 
Indiana Coal Producers Association 
Johnson County Truck Mine Operators Association 
Letcher County Truck Mine Operators Association 
Northern Panhandle of West Virginia Coal Operators Asso¬ 
ciation 

Northern West Virginia Coal Association 
Ohio Coal Association 

Retail Coal Producers Association of Greater Johnstown 
Sandy Valley Truck Mine Operators Association 
Somerset County Coal Operators Association 
Southern Ohio Coal Operators Association 
Western Pa. Coal Operators Association 
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Southern Coal Producers Association 

Big Sandy-Elkhorn Coal Operators Association 

Greenbrier Smokeless Coal Operators Association 

Harlan County Coal Operators Association 

Hazard Coal Operators Association 

Kanawha Coal Operators Association 

Logan Coal Operators Association 

New River Coal Operators Association 

Operators’ Association of Williamson Field 

Pocahontas Operators Association 

Southern Appalachian Coal Producers Association 

Southern Tennessee Coal Producers Association 

Upper Buchanan Coal Operators Association 

Virginia Coal Operators Association 

Winding Gulf Operators Association 

Armco Steel Corporation 

Bethlehem Collieries Corporation 

The Buckeye Coal Company 

Consumers Mining Company 

Crucible Steel Company of America 

H. C. Frick Coke Company 

Geneva Steel Company 

Inland Steel Company 

Jones & Laughlin Steel Corporation 

The Minds Coal Mining Corporation 

Olga Coal Company 

Republic Steel Corporation 

Tennessee Coal, Iron & Railroad Co. 

United States Coal & Coke Company 

Weirton Coal Company 

Wheeling Steel Corporation 

The Youngstown Mines Corporation 

Standard Fire Creek Coal Company 

Tri County Coal Operators Association 

The Union Pacific Coal Company 

Western Kentucky Coal Operators Association 

Coal Division of Eastern Gas and Fuel Associates 

Southwestern Coal Operators Association 

Industrial Collieries Corporation 
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American Eagle Collieries Company 
Black Mountain Corporation 
Coal Processing Corporation 
Elkhom Coal Company 
Raleigh Wyoming Mining Company 
Warner Collieries 

Youghiogheny and Ohio Coal and Coke Company 

New Jellico Coal and Coke Company 

Walter Bledsoe Coal Company 

Emperor Coal Company 

Hellier Coal and Coke Company 

Lillybrook Coal Company 

Westmoreland Mining Company 

West Virginia Coal and Coke Company 

Valley Camp Coal Company 

Crichton No. 4 Mine, Nicholas County, West Virginia 

Diamond Coal Mining Company 

Block Coal and Coke Corporation 

Indian Creek Coal Company 

Consolidation Coal Company of Kentucky 

Brule Smokeless Coal Company 

Red Parrott Coal Company 

C. H. Mead Coal Company 

Utah Coal Operators Association 

Commercial Mines Operating in Alabama 

Jacobs Fork Pocahontas Coal Company 

Buchanan County Coal Corporation 

Page Pocahontas Coal Corporation 

Panther Coal Company, Inc. 

Margaret Ann Coal Company 

Crystal Block Coal and Coke Company 

Red Jacket Coal Corporation 

Home Creek Smokeless Coal Corporation 

Lynn Camp Coal Corporation 

Tennessee Products and Chemical Corporation 

Tennessee Consolidated Coal Company 

Whitwell Coal Corporation 

Kaiser Company, Inc. 

Utah Fuel Company 
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Red Jacket Coal Corporation (Coal Mountain, W. Va.) 

United Electric Coal Company 

Republic Coal Company 

Stearns Coal & Lumber Company 

Russell Fork Coal Company, Inc. 

Sycamore Coal Corporation 

H. E. Harman Coal Corporation 

Hamill Coal Corporation 

Lee Red Ash Coal Corporation 

Kemmerer Coal Company 

Gunn-Quealy Coal Company 

Arkansas Oklahoma Coal Operators Association 

The American Rolling Mill Company, Defendants 


Complaint foe Injunctive Relief Under Labor Manage¬ 
ment Relations Act, 1947 

The United States of America, by the Attorney General 
of the United States, brings this action against the defend¬ 
ants named above, and alleges: 

I 

This Court has jurisdiction of the subject matter of this 
action under Tit. 11, District of Columbia Code, Sec. 306, 
and under Section 208 of the Labor Management Relations 
Act, 1947 (Act of June 23,1947, 29 U.S.C.A. 178). 

II 

This is an action under the Labor Management Relations 
Act, 1947 (hereinafter referred to as the “Act”) and, pur¬ 
suant to the provisions of the said Section 208 thereof, is 
brought to enjoin the continuance of a strike by defendant 
International Union, United Mine Workers of America 
(hereinafter sometimes referred to as the “Union”), grow¬ 
ing out of an unresolved labor dispute between certain bitu¬ 
minous coal operators and associations which are parties to 
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the National Bituminous Coal Wage Agreement of 1948 
(which said operators and associations are hereinafter 
sometimes referred to as the “Operators’’ and which said 
National Bituminous Coal Wage Agreement of 1948 is some¬ 
times hereinafter referred to as the “Agreement”), and 
certain of their employees represented by the Union, also 
signatory to the said Agreement, to obtain injunctive relief 
and such other or further relief as may be necessary or 
proper. A copy of the said National Bituminous Coal Wage 
Agreement of 1948, as signed by certain of the defendants, 
together with the National Bituminous Coal Wage Agree¬ 
ment of 1947, which it amends, is annexed hereto as Exhibit 
“A”, and expressly made a part hereof. 

III 

This action is instituted on the part of the United States 
of America by the Attorney General of the United States at 
the direction of the President of the United States. A copy 
of the letter in which such action was directed is attached 
hereto, marked Exhibit “B”, and expressly made a part 
hereof. 

IV 

Upon information and belief, defendant International 
Union, United Mine Workers of America, is an unincorpo¬ 
rated labor organization, consisting of and representing 
employees in an industry operating in and affecting com¬ 
merce as defined by the Act, and maintaining its principal 
office at the Mine Workers Building, 15th and “I” Street, 
N. W., Washington, D. C. Defendant Union is represented 
by duly authorized officers and agents in this district. 

V 

Upon information and belief, defendant, John L. Lewis, 
is president and the principal officer of the Union and as 
such he has been and now is familiar with and has repre¬ 
sented the Union in the matters described herein. The said 
John L. Lewis maintains his business office in this district. 
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VI 

Upon information and belief, the following named defend¬ 
ants are coal operators and associations which are signa¬ 
tories to the said Agreement: 

Central Pa. Coal Producers Association 
Floyd County Truck Mine Association 
Georges’ Creek and Upper Potomac Coal Association 
Illinois Coal Operators Association 
Illinois Coal Strippers Association 
Indiana Coal Operators Association 
Indiana Coal Producers Association 
Johnson County Truck Mine Operators Association 
Letcher County Truck Mine Operators Association 
Northern Panhandle of West Virginia Coal Operators Asso¬ 
ciation 

Northern West Virginia Coal Association 
Ohio Coal Association 

Retail Coal Producers Association of Greater Johnstown 

Sandy Valley Truck Mine Operators Association 

Somerset County Coal Operators Association 

Southern Ohio Coal Operators Association 

Western Pa. Coal Operators Association 

Southern Coal Producers Association 

Big Sandy-Elkhorn Coal Operators Association 

Greenbrier Smokeless Coal Operators Association 

Harlan County Coal Operators Association 

Hazard Coal Operators Association 

Kanawha Coal Operators Association 

Logan Coal Operators Association 

New River Coal Operators Association 

Operators’ Association of Williamson Field 

Pocahontas Operators Association 

Southern Appalachian Coal Producers Association 

Southern Tennessee Coal Producers Association 

Upper Buchanan Coal Operators Association 

Virginia Coal Operators Association 

Winding Gulf Operators Association 

Armco Steel Corporation 
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Bethlehem Collieries Corporation 
The Buckeye Coal Company 
Consumers Mining Company 
Crucible Steel Company of America 
H. C. Frick Coke Company 
Geneva Steel Company 
Inland Steel Company 
Jones & Laughlin Steel Corporation 
The Minds Coal Mining Corporation 
Olga Coal Company 
Bepublic Steel Corporation 
Tennessee Coal, Iron & Railroad Co. 

United States Coal & Coke Company 

Weirton Coal Company 

Wheeling Steel Corporation 

The Youngstown Mines Corporation 

Standard Fire Creek Coal Company 

Tri County Coal Operators Association 

The Union Pacific Coal Company 

Western Kentucky Coal Operators Association 

Coal Division of Eastern Gas and Fuel Associates 

Consolidation Coal Company of Kentucky 

Industrial Collieries Corporation 

American Eagle Collieries Company 

Black Mountain Corporation 

Coal Processing Corporation 

Elkhorn Coal Company 

Raleigh Wyoming Mining Company 

Warner Collieries 

Youghiogheny and Ohio Coal and Coke Company 
New Jellico Coal and Coke Company 
Walter Bledsoe Coal Company 
Emperor Coal Company 
Hellier Coal and Coke Company 
Lillybrook Coal Company 
Westmoreland Mining Company 
West Virginia Coal and Coke Company 
Valley Camp Coal Company 
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Crichton No. 4 Mine, Nicholas County, West Virginia 

Diamond Coal Mining Company- 

Block Coal and Coke Corporation 

Indian Creek Coal Company 

Brnle Smokeless Coal Company 

Red Parrott Coal Company 

C. H. Mead Coal Company 

Utah Coal Operators Association 

Commercial Mines Operating in Alabama 

Jacobs Fork Pocahontas Coal Company 

Bnchanan County Coal Corporation 

Page Pocahontas Coal Corporation 

Panther Coal Company, Inc. 

Margaret Ann Coal Company 

Crystal Block Coal and Coke Company 

Red Jacket Coal Corporation 

Home Creek Smokeless Coal Corporation 

Lynn Camp Coal Corporation 

Tennessee Products and Chemical Corporation 

Tennessee Consolidated Coal Company 

Whitwell Coal Corporation 

Kaiser Company, Inc. 

Utah Fuel Company 

Red Jacket Coal Corporation (Coal Mountain, W. Va.) 

United Electric Coal Company 

Republic Coal Company 

Stearns Coal & Lumber Company 

Russell Fork Coal Company, Inc. 

Sycamore Coal Corporation 

H. E. Harman Coal Corporation 

Hamill Coal Corporation 

Lee Red Ash Coal Corporation 

Kemmerer Coal Company 

Gunn-Quealy Coal Company 

Arkansas Oklahoma Coal Operators Association 

The American Rolling Mill Company 

Southwestern Coal Operators Association 
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An unresolved labor dispute exists between the said 
operator-defendants and the defendant Union, all as more 
fully set forth hereinafter at paragraph X. 

vn 

Prior to directing the institution of this action, the Presi¬ 
dent of the United States, on February 6,1950, acting under 
the provisions of Section 206 of the Act (29 U.S.C.A. 176), 
issued Executive Order 10106, a copy of which is attached 
hereto, marked Exhibit “C” and expressly made a part 
hereof, whereby he created a Board of Inquiry to inquire 
into the issues involved in the labor dispute referred to in 
paragraph II hereof. In the said Executive Order, the 
President expressed the opinion that such dispute had 
resulted or threatened to result in a strike or lockout affect¬ 
ing a substantial part of the bituminous coal industry, 
which he described as an industry engaged in trade and 
commerce among the several states and with foreign na¬ 
tions, and in the production of goods for commerce, and 
further expressed the opinion that such strike or lockout, 
if permitted to occur or to continue, will imperil the national 
health and safety. 

VIII 

The Board of Inquiry so convened by the President in¬ 
quired into the issues involved in the dispute and made its 
written report to the President on February 11,1950, a copy 
of which report is annexed hereto, marked Exhibit “D” 
and expressly made a part hereof. Such report was sub¬ 
mitted in accordance with the provisions of Section 206 of 
the Act. After receipt of this report, the President directed 
the institution of this action, as set forth in paragraph III 
hereof. 

IX 

The existing strike affects a substantial part of an entire 
industry engaged in trade and commerce among the several 
states and with foreign nations, and in the production of 
goods for commerce, and, if permitted to continue, will im- 
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peril the national health and safety. The facts concerning 
the position of the industry in commerce and the peril to the 
national health and safety involved in a continuation of 
the present strike are set forth in the several affidavits an¬ 
nexed hereto, which are expressly made a part hereof. 

X 

Upon information and belief, the strike sought to be en¬ 
joined herein consists of a concerted stoppage of work on 
the part of the Union which has continued since on or about 
February 6, 1950. The said stoppage was preceded by, or 
is a continuation of, a number of successive concerted total 
or partial stoppages of work on the part of the Union, be¬ 
ginning in the early summer of 1949, of varying periods 
of duration and affecting coal mining operations in various 
areas in the United States. The current strike and its said 
predecessors have resulted from unresolved labor disputes 
affecting wages, hours, terms and conditions of employment 
attending the failure of the Union and the Operators, or 
the great majority of the Operators, signatory to the Na¬ 
tional Bituminous Coal Wage Agreement of 1948, to agree 
to the continuance thereof beyond June 30, 1949, or to ex¬ 
ecute a successor agreement or agreements. 

XI 

Unless the existing strike is enjoined, the United States 
of America, plaintiff herein, will suffer irreparable injury 
for which it has no adequate remedy at law. 

Wherefore, plaintiff, the United States of America, 
prays: 

1. That this Court enter its order enjoining the defend¬ 
ant, International Union, United Mine Workers of America, 
and its officers, agents, servants and employees, and all 
persons in active concert or participation with them, from 
continuing in whole or in part, the strike now in existence 
at bituminous coal mines throughout the United States 
of America owned or operated by coal operators and as¬ 
sociations signatory to the said Agreement and that the 
said Union and its officers, agents, servants and employees, 
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and all persons in active concert or participation with 
them, be enjoined from in any manner engaging in, permit¬ 
ting or encouraging the said strike or its continuation, in 
whole or in part; 

2. That this Court order the said Union, acting through 
its president and other appropriate officers, agents, servants 
and employees, forthwith to instruct, and to take all ap¬ 
propriate action as may be necessary to insure that such 
instructions are carried out, all members of the said Union 
employed in the bituminous coal mines covered by the 
Agreement to cease the said strike, to return to their em¬ 
ployment forthwith and to begin and to continue work under 
wages, hours, terms and conditions of employment set forth 
in the said Agreement, except in such instances in which 
new collective bargaining agreements shall have been ef¬ 
fected between the defendant Union and any operator de¬ 
fendant or defendants, in which event the terms of such 
new agreements shall prevail; and that this Court order that 
the Union, acting through the said officers, agents, servants, 
and employees cease, desist and refrain from ordering, en¬ 
couraging, recommending, instructing, inducing or in any 
wise permitting the said strike to continue, in whole or in 
part; 

3. That this Court enjoin the defendants, and each of 
them, and their officers, agents, servants and employees, and 
all persons in active concert or participation with them 
from encouraging, causing or engaging in a lockout or strike 
or work stoppage, in whole or in part, at any bituminous 
coal mines covered by the Agreement, or from in any man¬ 
ner interfering with or affecting the orderly continuance of 
work as customarily scheduled at the said coal mines, or 
from changing, altering or deviating from the wages, hours, 
terms and conditions of employment set forth in the said 
Agreement, except by the mutual consent of the Union and 
the Operator defendant concerned, and from taking any ac¬ 
tion which would interfere with the Court’s jurisdiction, or 
which would impair, obstruct or render fruitless the de¬ 
termination of this case by the Court; 


12 


4. That this Court order the defendants to engage in free 
collective bargaining in good faith for the purpose of re¬ 
solving their disputes and to make every effort to adjust 
and settle their differences, as contemplated by the Na¬ 
tional Emergencies provisions of the Labor Management 
Relations Act, 1947; 

5. That this Court, pending the final determination of 
this cause, issue a preliminary injunction restraining and 
enjoining defendants, and each of them, and their officers, 
agents, servants and employees, and all persons in active 
concert or participation with them, in the manner and 
form aforesaid; 

6. That, pending the issuance of the aforesaid injunction, 
this Court issue forthwith a temporary restraining order, 
restraining and enjoining defendants, and each of them, 
and their officers, agents, servants and employees, and all 
persons in active concert or participation with them, in 
the manner and form aforesaid; 

7. That this Court grant plaintiff such other and further 
relief as may be just and proper. 

J. Howard McGrath, 

Attorney General. 

By:H. G. Morison, 

Assistant Attorney General. 

George Morris Fay, 

United States Attorney. 

Verification 


City of Washington, 

District of Columbia, ss: 

H. G. Morison, Assistant Attorney General, United States 
of America, being first duly sworn, says that he has read 
the foregoing complaint of the United States of America 
and knows the contents thereof and that the same is true 
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of his own knowledge except as to the matters which are 
therein stated to be on information and belief and as to 
those matters he believes them to be true. 

H. G. Morison, 


Subscribed and sworn to before me this 11 day of Febru¬ 
ary, 1950. 


(seal) Gladys E. McGaffey, 
Notary Public in and for the 
District of Columbia. 


My commission expires: 9/30/53. 


Temporary Restraining Order Against Defendants 

United States of America, Plaintiff , 

v. 

International Union, United Mine Workers of America, 

et al.. Defendants 

This action came on to be heard on the 11 day of Febru¬ 
ary, 1950, on the verified complaint of the United States of 
America, the affidavits of Charles Sawyer, Secretary of 
Commerce; Louis Johnson, Secretary of Defense; J. M. 
Johnson, Chairman, Interstate Commerce Commission; 
Philip B. Fleming, Chairman, United States Maritime Com¬ 
mission; Oscar L. Chapman, Secretary of the Interior; 
Nelson Lee Smith, Chairman, Federal Power Commission, 
and Leonard A. Scheele, Surgeon General, United States 
Public Health Service, and the verified report of the Board 
of Inquiry filed herein, and upon the plaintiff’s applica¬ 
tion for a temporary restraining order against the defend¬ 
ants, and each of them, and it appearing to the Court that 
the following defendants; 

International Union, United Mine Workers of America 
John L. Lewis, President, International Union, United 
Mine Workers of America 
Central Pa. Coal Producers Association 
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Floyd County Truck Mine Association 
Georges’ Creek and Upper Potomac Coal Association 
Illinois Coal Operators Association 
Illinois Coal Strippers Association 
Indiana Coal Operators Association 
Indiana Coal Producers Association 
Johnson County Truck Mine Operators Association 
Letcher County Truck Mine Operators Association 
Northern Panhandle of West Virginia Coal Operators As¬ 
sociation 

Northern West Virginia Coal Association 
Ohio Coal Association 

Retail Coal Producers Association of Greater Johnstown 

Sandy Valley Truck Mine Operators Association 

Somerset County Coal Operators Association 

Southern Ohio Coal Operators Association 

Western Pa. Coal Operators Association 

Southern Coal Producers Association 

Big Sandy-Elkhom Coal Operators Association 

Greenbrier Smokeless Coal Operators Association 

Harlan County Coal Operators Association 

Hazard Coal Operators Association 

Kanawha Coal Operators Association 

Logan Coal Operators Association 

New River Coal Operators Association 

Operators’ Association of Williamson Field 

Pocahontas Operators Association 

Southern Appalachian Coal Producers Association 

Southern Tennessee Coal Producers Association 

Upper Buchanan Coal Operators Association 

Virginia Coal Operators Association 

Winding Gulf Operators Association 

Armco Steel Corporation 

Bethlehem Collieries Corporation 

The Buckeye Coal Company 

Consumers Mining Company 

Crucible Steel Company of America 

H. C. Frick Coke Company 
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Geneva Steel Company- 

Inland Steel Company 

Jones & Laughlin Steel Corporation 

The Minds Coal Mining Corporation 

Olga Coal Company 

Republic Steel Corporation 

Tennessee Coal, Iron & Railroad Co. 

United States Coal & Coke Company 

Weirton Coal Company 

Wheeling Steel Corporation 

The Youngstown Mines Corporation 

Standard Fire Creek Coal Company 

Tri County Coal Operators Association 

The Union Pacific Coal Company 

Western Kentucky Coal Operators Association 

Coal Division of Eastern Gas and Fuel Associates 

Consumers Mining Company 

Industrial Collieries Corporation 

American Eagle Collieries Company 

Black Mountain Corporation 

Coal Processing Corporation 

Elkhorn Coal Company 

Raleigh Wyoming Mining Company 

Warner Collieries 

Youghiogheny and Ohio Coal and Coke Company 

New Jellico Coal and Coke Company 

Walter Bledsoe Coal Company 

Emperor Coal Company 

Hellier Coal and Coke Company 

Lillybrook Coal Company 

Westmoreland Mining Company 

West Virginia Coal and Coke Company 

Valley Camp Coal Company 

Crichton No. 4 Mine, Nicholas County, West Virginia 

Diamond Coal Mining Company 

Block Coal and Coke Corporation 

Indian Creek Coal Company 

Consolidation Coal Company of Kentucky 

Brule Smokeless Coal Company 
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Red Parrott Coal Company 
C. H. Mead Coal Company 
Utah Coal Operators Association 
Commercial Mines Operating in Alabama 
Jacobs Fork Pocahontas Coal Company 
Buchanan County Coal Corporation 
Page Pocahontas Coal Corporation 
Panther Coal Company, Inc. 

Margaret Ann Coal Company 

Crystal Block Coal and Coke Company 

Red Jacket Coal Corporation 

Home Creek Smokeless Coal Corporation 

Lynn Camp Coal Corporation 

Tennessee Products and Chemical Corporation 

Tennessee Consolidated Coal Company 

Whitwell Coal Corporation 

Kaiser Company, Inc. 

Utah Fuel Company 

Red Jacket Coal Corporation (Coal Mountain, W. Va.) 

United Electric Coal Company 

Republic Coal Company 

Stearns Coal & Lumber Company 

Russell Fork Coal Company, Inc. 

Sycamore Coal Corporation 

H. E. Harman Coal Corporation 

Hamill Coal Corporation 

Lee Red Ash Coal Corporation 

Kemmerer Coal Company 

Gunn-Quealy Coal Company 

Arkansas Oklahoma Coal Operators Association 

The American Rolling Mill Company 

Southwestern Coal Operators Association 

are engaged in an unresolved labor dispute, and that such 
dispute has resulted in a strike affecting a substantial part 
of the bituminous coal industry, and that such industry 
is engaged in trade and commerce among the several states 
and with foreign nations, and in the production of goods 
for commerce; and that such strike, if permitted to con- 
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tinue, will imperil the national health and safety, that plain¬ 
tiff is threatened with irreparable injury for which it has 
no adequate remedy at law; and it further clearly appearing 
to the Court from the verified complaint, the affidavits an¬ 
nexed thereto and the verified report of the Board of In¬ 
quiry that immediate and irreparable injury, loss and 
damage would result to the United States of America before 
notice could be served to adverse parties and a hearing had 
on the application of plaintiff for a temporary restraining 
order; 

Now Therefore, it is by the Court this 11th day of Feb¬ 
ruary, 1950, Ordered: 

1. That the defendant, International Union, United Mine 
Workers of America, and its officers, agents, servants and 
employees, and all persons in active concert or participa¬ 
tion with them, be and they hereby are restrained pending 
further order of this Court from continuing, in whole or in 
part, the strike now in existence at bituminous coal mines 
throughout the United States of America owned or op¬ 
erated by coal operators and associations signatory to the 
National Bituminous Coal Wage Agreement of 1948 (here¬ 
inafter referred to as the Agreement), and that the said 
Union and its officers, agents, servants and employees, and 
all persons in active concert or participation with them, 
be and they hereby are restrained pending further order of 
this Court from in any manner engaging in, permitting or 
encouraging the said strike or its continuation, in whole 
or in part. 

2. That the said Union, acting through its president and 
other appropriate officers, agents, servants and employees, 
forthwith instruct, and take all appropriate action as may 
be necessary to insure that such instructions are carried 
out, all members of the said Union employed in the bitumi¬ 
nous coal mines covered by the Agreement to cease the 
said strike, to return to their employment forthwith and to 
begin and to continue work under the wages, hours, terms 
and conditions of employment set forth in the said Agree- 
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ment, except in such instances in which new collective bar¬ 
gaining agreements shall have been effected between the 
defendant Union and any operator defendant or defend¬ 
ants, in which event the terms of such new agreements 
shall prevail; and that the said Union, acting through the 
said officers, agents, servants, and employees cease, desist 
and refrain from ordering, encouraging, recommend¬ 
ing, instructing, inducing or in any wise permitting the 
said strike to continue, in whole or in part. 

3. That the defendants, and each of them, and their 
officers, agents, servants and employees, and all persons 
in active concert or participation with them, be and they 
hereby are restrained pending further order of this Court 
from encouraging, causing or engaging in a lockout or 
strike or work stoppage, in whole or in part, at any bitu¬ 
minous coal mines covered by the Agreement, or from in 
any manner interfering with or affecting the orderly con¬ 
tinuance of vrork as customarily scheduled at the said coal 
mines, or from changing, altering or deviating from the 
wages, hours, terms and conditions of employment set 
forth in the said Agreement, except by the mutual consent 
of the Union and the Operator defendant concerned, and 
from taking any action which would interfere with the 
Court’s jurisdiction, or which would impair, obstruct or 
render fruitless the determination of this case by the Court. 

4. That the defendants engage in free collective bar¬ 
gaining in good faith for the purpose of resolving their 
disputes and that they make every effort to adjust and 
settle their differences as contemplated by the National 
Emergencies provisions of the Labor Management Rela¬ 
tions Act, 1947. 

5. That this restraining order shall expire at 11:20 a. m. 
o’clock on February 21, 1950, unless before such time the 
order for good cause shown is extended, or unless the 
defendants consent that it may be extended for a longer 
period. 
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6. That plaintiff’s motion for a preliminary injunction 
be set down for hearing on February 20, 1950, at 10 o’clock 
a. m. in the Motions Court. 

R. B. Keech, 
District Judge. 

Issued February 11, 1950 11:20 a. m. o’clock. 

R. B. Keech, J. 


Extension of Temporary Restraining Order Against 

Defendants 

United States of America, plaintiff, 

v. 

International Union, United Mine Workers of America, 

ET AL, DEFENDANTS. 

This cause having come on to be heard on February 20, 
1950, on Plaintiff’s motion and prayer for a Preliminary 
Injunction and it appearing to the Court that considera¬ 
tion by the Court of such application will not be completed 
until after 10:20 A. M., February 21, 1950, the time fixed 
for the expiration of the Temporary Restraining Order 
heretofore issued by the Court in this cause on February 
11, 1950, and it further appearing to the Court that the 
reasons for the issuance of said temporary restraining order 
continue to exist, and that therefore an extension of said 
Temporary Restraining Order for a period not exceeding 
10 days is necessary for a determination of Plaintiff’s 
motion and prayer for a Preliminary Injunction; 

It is ordered that the Temporary Restraining Order 
Against Defendants issued in this cause on February 11, 
1950, be, and it is hereby, extended to 11:20 A. M. on March 
3, 1950. 

2/20/50. 

Seen: 

Welly K. Hopkins, 

John C. Gall. 


(S.) R. B. Keech, 

District Judge. 
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Answer to Motion for Preliminary Injunction 

United States of America, plaintiff, 


v. 

International Union, United Mine Workers of America; 

John L. Lewis, President, International Union, United 

Mine Workers, et al., defendants. 

Now come the Defendants, International Union, United 
Mine Workers of America, and John L. Lewis, President, 
International Union, United Mine Workers of America, by 
their counsel, and for Answer to the Motion for Prelimi¬ 
nary Injunction filed against them, and each of them, by 
the Plaintiff herein say: 

First Defense 

This Honorable Court is without power, authority and 
jurisdiction to grant said preliminary injunction as prayed. 

Second Defense 

Section 208 of the Labor-Management Eelations Act, 
1947, (29 U.S.C.A. 178), empowering federal district courts 
to enjoin strikes is void because it contravenes and is 
repugnant to Article III, Sections 1 and 2, Constitution 
of the United States. 


Third Defense 

The statutory provisions upon which the Plaintiff pre¬ 
dicates its right to injunctive relief are repugnant to the 
First, Fifth and Thirteenth Amendments to the Consti¬ 
tution of the United States, and are, therefore, void. 

Fourth Defense 

This Honorable Court is without power, authority and 
jurisdiction to issue the preliminary injunction prayed, 
in that such injunction would contravene and be repugnant 
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to the First, Fifth and Thirteenth Amendments to the 
Constitution of the United States. 

Fifth Defense 

Violation of the miners’ right to refuse to work, par¬ 
ticularly in the absence of a collective bargaining agree¬ 
ment, and freedom from involuntary servitude is explicit 
in the prayer for relief contained in Plaintiff’s Complaint 
for Injunctive Relief. Since the Court may not legally 
commit the Union members employed in the bituminous 
coal fields to involuntary servitude, under wages, hours, 
and terms and conditions of employment fixed by the Court, 
it may not legally effectuate such result through its manda¬ 
tory order that Defendants accomplish such status for 
the Union’s members. 


Sixth Defense 

The sole function of a preliminary injunction is to 
preserve a status existing at the time of the institution of 
the suit to which it is ancillary. The preliminary injunc¬ 
tion sought by Plaintiff’s motion undertakes to alter and 
change such status instead of preserving the same. 

Seventh Defense 

This Honorable Court is without jurisdiction to grant 
a preliminary injunction because no injury to a private 
or property interest is shown. 

Eighth Defense 

The preliminary injunction, as prayed, would be viola¬ 
tive of Sections 7 and 502 of the Labor-Management Rela¬ 
tions Act, 1947 ( 29 U.S.C.A. 143, 158). 

Ninth Defense 
1 

Further answering said Complaint, Defendants, and each 
of them, deny the averments of Paragraph I thereof, but 
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aver that if the Court has jurisdiction of the subject matter 
of this action it is under Section 208 of the Act (Act of 
June 23,1947, 29 U.S.C.A. 178) and not otherwise. 

2 

Answering Paragraph II of said Complaint, Defendants 
and each of them, admit that this is an action under the 
Act and is brought pursuant to the provisions of Section 
208 thereof “to obtain injunctive relief and such other or 
further relief as may be necessary or proper’* but deny 
that such relief is necessary or proper, and also deny 
that it is an action brought to enjoin the continuance of 
a strike by defendant International Union, United Mine 
Workers of America, growing out of an unresolved labor 
dispute between certain bituminous coal operators and 
associations which are parties to the National Bituminous 
Coal Wage Agreement of 1948, and certain of their em¬ 
ployees represented by the Union, also signatory to the 
said Agreement. 

Defendants, and each of them, further say that even 
though said action is brought pursuant to said Section 
208, they, and each of them, deny that there is any juris¬ 
diction of the subject matter or of the Defendants, or 
either of them, as parties to entertain said action or the 
subject matter thereof. 

3 

Answering Paragraph III of said Complaint, Defendants, 
and each of them, say that they are without knowledge or 
information sufficient to form a belief as to the truth of 
the averments therein contained. 

4 

Defendants, and each of them, admit the averments of 
Paragraphs IV and V of said Complaint. 

5 

Answering Paragraph VI of said Complaint, Defendants, 
and each of them, admit that the Defendants named in said 
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paragraph are coal operators and associations which are 
signatories to said 1948 Agreement, but aver that said coal 
operators and associations so named are not all of the coal 
operators and associations signatory to said Agreement. 

Defendants, and each of them, admit all other averments 
of said Paragraph VI. 

6 

Defendants, and each of them, aver that they are with¬ 
out knowledge or information sufficient to form a belief 
as to the averments contained in Paragraphs VII and VIII 
of said Complaint. 

Further answering said Paragraph VIII, Defendants, 
and each of them, say that Exhibit D of said Complaint 
unequivocally shows that no **strike’’ as defined by Sec¬ 
tion 501 (2) of the Act, existed at the time when said 
report purports to have been made. 

7 

Defendants, and each of them, deny the averments of 
Paragraph IX of said Complaint, and, further, deny that 
there is an “existing strike.’’ 

Defendants, and each of them, aver “The facts concern¬ 
ing the position of the industry in commerce and the 
peril to the national health and safety involved in a con¬ 
tinuation of the alleged ‘present strike’ ”, as are set forth 
in the several affidavits annexed to said Complaint and 
made a part thereof, are not sufficient to invoke the juris¬ 
diction of this Court for the injunctive or other relief, as 
prayed. 

8 

Defendants, and each of them, deny the averments of 
Paragraph X of said Complaint but admit and aver that 
there is now an unresolved labor dispute affecting wages, 
hours, terms and conditions of employment attending the 
failure of the Union and the Operators, or the great 
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majority of the Operators, signatory to said 1948 Agree¬ 
ment, to agree to the continuation thereof beyond June 
30, 1949, or to execute a successor agreement. Further 
answering said Paragraph X, Defendants, and each of 
them, aver that the existent work stoppages are those, and 
those alone, which the men affected thereby individually and 
of their own volition determined. 

9 

Defendants, and each of them, deny the averments of 
Paragraph XI of said Complaint and deny that plaintiff is 
entitled to any of the relief as prayed in said Complaint, 
including but not limited to the prayer for a preliminary 
injunction as set forth in Paragraph 5 of the prayer of 
said Complaint. 


Tenth Defense 

The Complaint and attached exhibits do not suffice to 
invoke the jurisdiction of a court of equity for injunctive 
relief. 


Eleventh Defense 

The Complaint and attached exhibits do not state a claim 
upon which relief as prayed for in said Complaint can be, 
or should be, granted against said Defendants Interna¬ 
tional Union, United Mine Workers of America, and John 
L. Lewis, President, International Union, United Mine 
Workers of America, or either of them. 

Twelfth Defense 

And for other reasons which will appear upon the argu¬ 
ment of this Motion. 

Wherefore, Defendants, and each of them, respectfully 
pray that the Motion for a Preliminary Injunction be 
denied and that the Court dismiss the Complaint herein 
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against them, and each of them, and award to them, and 
each of them, their costs and attorneys fees. 

(S.) Welly K. Hopkins, 

(S.) Harrison Combs, 

(S.) Willard P. Owens, 

900 15th St, N. W., 

Washington, D. C.; 

(S.) M. E. Boiarsky, 

Kanawha Valley Building, 

Charleston, West Virginia . 
Attorneys for Defendants, International Union, 
United Mine Workers of America, and John L. 
Lewis, President, International Union, United 
Mine Workers of America. 


City of Washington, 

District of Columbia, ss: 

John L. Lewis, being first duly sworn, deposes and says 
that he is one of the above-named defendants; that he has 
read the Answer hereto attached and verily believes the 
facts stated therein to be true except in so far as they are 
stated to be upon information and belief, and so far as they 
are stated to be on information and belief he believes them 
to be true. 

(S.) John L. Lewis. 


Subscribed and sworn to before me this 20th day of Feb¬ 
ruary, 1950. 


(S.) Lillian Weisse, 

Notary Public . 


My Commission expires November 1,1954. 
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Petition for Rule to Show Cause 

United States of America, Complainant, 


v. 

International Union, United Mine Workers of America, 

Respondent 

To the Honorable Judges of the United States District 

Court for the District of Columbia: 

Comes now the complainant, the United States of Amer¬ 
ica, by the Attorney General of the United States, and files 
this petition herein and shows to the Court: 

I 

On the 11th day of February, 1950, the United States of 
America filed in this Court a complaint in which there were 
included as defendants the International Union, United 
Mine Workers of America; John L. Lewis, President, Inter¬ 
national Union, United Mine Workers of America; and cer¬ 
tain operators and associations signatory to the National 
Bituminous Coal Wage Agreement of 1948, said cause bear¬ 
ing Civil Action No. 683-50. In the said complaint, the United 
States of America prayed for injunctive relief against said 
defendants and for a temporary restraining order granting 
such relief pending the issuance of an injunction. On the 
11th day of February, 1950, this Court issued a temporary 
restraining order expiring at 11:20 A.M. February 21,1950, 
which said restraining order was on February 20, 1950, ex¬ 
tended to 11:20 A.M. March 3,1950, and the said temporary 
restraining order is now in full force and effect and has been 
so at all times since that date. 

II 

Copies of the verified complaint, affidavits annexed 
thereto, and of the said restraining order were duly pub- 
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listed and served upon the said defendants, International 
Union, United Mine Workers of America and John L. Lewis, 
President, International Union, United Mine Workers ot 
America, by Deputy United States Marshal William C. 
IIocli at 12:50 p.in. Saturday, February 11, 1950, all prior 
to the date of the commission of the violations of the tempo¬ 
rary restraining order hereinafter referred to, as will more 
fully appear from the return of the United States Marshal 
of this Court on file in said action. Certified copies of the 
said verified complaint, the affidavits annexed thereto, and 
the temporary restraining order served upon the said de¬ 
fendants and the affidavit of service of the United States 
Marshal are annexed hereto, marked Exhibit “A” and ex¬ 
pressly made a part hereof. 

Ill 

Upon information and belief, complainant alleges that at 
all times since the issuance and service of the said restraining 
order aforesaid, and with full knowledge thereof and in de¬ 
fiance of the terms of said order, the said International 
Union, United Mine Workers of America, has knowingly, 
wilfully, wrongfully and deliberately disobeyed and violated 
so much of the said temporary restraining order as provides 
as follows: 

Now, Therefore, it is by the Court this 11th day of 
February, 1950, Ordered: 

1. That the defendant, International Union, United 
Mine Workers of America, and its officers, agents, serv¬ 
ants and employees, and all persons in active concert or 
participation with them, be and they hereby are re¬ 
strained pending further order of this Court from con¬ 
tinuing, in whole or in part, the strike now in existence 
at bituminous coal mines throughout the United States 
of America owned or operated by coal operators and 
associations signatory to the National Bituminous Coal 
Wage Agreement of 1948 (hereinafter referred to as 
the Agreement), and that the said Union and its officers, 
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agents, servants, and employees, and all persons in ac¬ 
tive concert or participation with them, be and they 
hereby are restrained pending further order of this 
Court from in any manner engaging in, permitting or 
encouraging the said strike or its continuation, in whole 
or in part. 

2. That the said Union, acting through its president 
and other appropriate officers, agents, servants and 
employees, forthwith instruct, and take all appropriate 
action as may be necessary to insure that such instruc¬ 
tions are carried out, all members of the said Union 
employed in the bituminous coal mines covered by the 
Agreement to cease the said strike, to return to their 
employment forthwith and to begin and to continue 
work under the wages, hours, terms and conditions of 
employment set forth in the said Agreement, except in 
such instances in which new collective bargaining agree¬ 
ments shall have been effected between the defendant 
Union and any operator defendant or defendants, in 
which event the terms of such new agreements shall pre¬ 
vail; and that the said Union, acting through the said 
officers, agents, servants, and employees cease, desist 
and refrain from ordering, encouraging, recommending, 
instructing, inducing or in any wise permitting the said 
strike to continue, in whole or in part. 

3. That the defendants, and each of them, and their 
officers, agents, servants and employees, and all persons 
in active concert or participation with them, be and they 
hereby are restrained pending further order of this 
Court from encouraging, causing or engaging in a 
lockout or strike or work stoppage, in whole or in part, 
at any bituminous coal mines covered by the Agreement, 
or from in any manner interfering with or affecting the 
orderly continuance of work as customarily scheduled 
at the said coal mines, or from changing, altering or 
deviating from the wages, hours, terms and conditions 
of employment set forth in the said Agreement, except 
by the mutual consent of the Union and the Operator de¬ 
fendant concerned, and from taking any action which 
would interfere with the Court’s jurisdiction, or wffiich 
would impair, obstruct or render fruitless the deter¬ 
mination of this case by the Court. 
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IV 

On information and belief, at no time from and after the 
service of the aforesaid temporary restraining order has the 
defendant, International Union, United Mine Workers of 
America, brought to an end and ceased the strike in ex¬ 
istence at bituminous coal mines throughout the United 
States of America owned or operated by coal operators and 
associations signatory to the National Bituminous Coal 
Wage Agreement of 1948; nor has the said defendant ceased 
from engaging in, permitting or encouraging the said 
strike or its continuance. 

V 

On information and belief, at no time from and after 
the service of the aforesaid temporary restraining order 
has the defendant, International Union, United Mine Work¬ 
ers of America, acting through its present and other appro¬ 
priate officers, agents, servants and employees, taken all 
appropriate action to insure that all members of the said 
Union employed in the bituminous coal mines covered by 
the Agreement cease the said strike and that they return 
to their employment; nor has the said Union ceased, de¬ 
sisted and refrained from encouraging, inducing and per¬ 
mitting the said strike to continue. 

VI 

On information and belief, from and after the service of 
the aforesaid temporary restraining order, the defendant, 
International Union, United Mine Workers of America, 
has caused and engaged in a strike at the said bituminous 
coal mines, has interfered with and affected the orderly con¬ 
tinuance of work at the said coal mines, and has engaged 
in and is continuing to engage in, a course of action which 
is interfering with this Court’s jurisdiction, and which would 
obstruct and render fruitless the determination of this case 
by the Court. 
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VII 

On information and belief, the strike in the bituminous 
coal mines of the United States owned or operated by oper¬ 
ators and associations signatory to the said Agreement, 
which began on or about February 6, 1950, has continued 
uninterruptedly to the date of this petition. 

VIII 

On information and belief, said respondent has violated 
the temporary restraining order issued by this Court on 
February 11, 1950, and is in contempt of this Court by 
reason of the facts aforesaid. 

IX 

This application is made for the purpose of securing a 
rule against the respondent, International Union, United 
Mine Workers of America, to show cause why it should not 
be punished as and for civil and criminal contempt of this 
Honorable Court, and for such further orders in the pre¬ 
mises as are just and proper. 

Wherefore, your petitioner prays that the Court issue 
a rule as submitted herewith against the International 
Union, United Mine Workers of America. 

Dated February 20, 1950. 

J. Howard McGrath, 

Attorney General. 

By H. G. Morison, 

Assistant Attorney General. 

George Morris Fay, 

United States Attorney. 

Verification 


City of Washington, 

District of Columbia, ss.: 

H. G. Morison, Assistant Attorney General, United 
States of America, being first duly sworn, says that he 
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has read the foregoing petition of the United States of 
America and knows the contents thereof and that the same 
is true of his own knowledge except as to the matters which 
are therein stated to be on information and belief and as 
to those matters he believes them to be true. 

(S.) H. G. Morison. 

Subscribed and sworn to before me this 20 day of Febru¬ 
ary, 1950. 

Gladys E. McGaffey, 

Notary Public in and for 
the District of Columbia. 

My commission expires Sept. 30, 1950. 


Rule to Show Cause 

United States of America, Complainant 

v. 

International Union, United Mine Workers of America, 

Respondent 

On motion of J. Howard McGrath, Attorney General of 
the United States, by H. G. Morison, Assistant Attorney 
General of the United States, and on the filing of the veri¬ 
fied petition of the United States of America, charging 
civil and criminal contempt of court committed by the 
International Union, United Mine Workers of America, 
an unincorporated labor organization, 

It Is Hereby Ordered that the said International Union, 
United Mine Workers of America, an unincorporated labor 
organization, be and appear before this Court on the 24th 
day of February, 1950 at 10:00 a. m. o’clock in the forenoon 
of that day, to show cause, if any it may have, why it should 
not be punished as and for civil and criminal contempt of 
this Court. 

It Is Further Ordered that in the event that upon or 
by the return of the said International Union, United Mine 
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Workers of America, an unincorporated labor organization, 
it shall be found that the alleged contempt be not sufficiently 
purged, a trial shall be and is hereby directed to be held 
on the 27th day of February, 1950, at 10:00 a. m. o’clock 
in the forenoon of that day, at a term of the United States 
District Court for the District of Columbia, to be held in 
Criminal Court Room No. 2, in the United States District 
Court House, Washington, D. C., or at such other day as 
shall be determined by this Court. 

It Is Further Ordered that a certified copy of this order, 
together with a copy of said petition and exhibits, and 
memorandum in support thereof, be served by the United 
States Marshal for the District of Columbia, or one of his 
deputies, upon the above-named party, and that due re¬ 
turn of said service be filed by the Marshal herein. 

Dated February 20, 1950. 

(S.) R. B. Keech, 

District Judge. 


Answer to Rule to Show Cause and to the Petition for Said 

Rule 

United States of America, Complainant 


v. 

International Union, United Mine Workers of America, 

Respondent 

Now comes the Respondent, International Union, United 
Mine Workers of America (hereinafter sometimes called 
“Respondent” or “Union”), by its counsel, and for Answer 
to the Rule to Show Cause heretofore on the 20th day of 
February, 1950, entered and issued herein and to the Peti¬ 
tion for said Rule, says: 

First Defense 

The District Court was wholly without power, authority 
and jurisdiction to issue and to extend the Temporary Re¬ 
straining Order, and to issue said Rule. 
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Second Defense 

Sections 206-210, Labor-Management Relations Act, 1947 
(29 U. S. C. A. 176-180), hereinafter called the “Act”, 
upon which the Government (Complainant) predicates its 
right to injunctive relief, including the Temporary Restrain¬ 
ing Order heretofore issued on February 11, 1950, and on 
February 20, 1950, extended to March 3, 1950, are re¬ 
pugnant to the First, Fifth and Thirteenth Amendments 
to the Constitution of the United States, and are therefore 
void. 

Third Defense 

The Temporary Restraining Order, and the extension 
thereof, are void and beyond the Court’s power, authority 
and jurisdiction because they contravene the First, Fifth 
and Thirteenth Amendments to the Constitution of the 
United States. 

Fourth Defense 

Sections 206-210 of the Act, empowering Federal District 
Courts to enjoin strikes or the continuance thereof, are 
void because they contravene and are repugnant to Article 
III, Sections 1 and 2, of the Constitution of the United 
States. 

Fifth Defense 

Violation of the miners ’ right to refuse to work, particu¬ 
larly in the absence of a collective bargaining agreement, 
and freedom from involuntary servitude is explicit in the 
Court’s direction that the Union forthwith instruct, and 
take all appropriate action as may be necessary to insure 
that such instructions are carried out, all members of said 
union employed in the bituminous coal mines to cease to 
strike, to return to their employment forthwith and to begin 
and to continue work under the wages, hours, terms and con¬ 
ditions of employment set forth in the 1948 Agreement. 
Since the Court may not legally commit said Union mem¬ 
bers employed in the bituminous coal mines to involuntary 
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servitude under wages, hours and conditions of employment 
fixed by the Court, it may not legally effectuate such result 
through its mandatory order that the Respondent Union 
accomplish such status for the Union’s members. 

Sixth Defense 

The Temporary Restraining Order (as originally issued 
and as extended) is violative of Sections 7 and 502 of the 
Act, (29 U.S.C.A. 143, 158). 

Seventh Defense 

The Temporary Restraining Order (as originally issued, 
and as extended) is invalid because it exceeds the proper 
function of such a writ. 

Eighth Defense 

The Complaint and attached exhibits do not suffice to 
invoke the jurisdiction of a court of equity for injunctive 
relief. 

Ninth Defense 

Petition for Rule to Show Cause, filed herein, why Re¬ 
spondent should not be punished as and for criminal con¬ 
tempt of this Honorable Court, is not in conformity with 
Rule 42 (b), Federal Rules of Criminal Procedure, as 
amended, which requires, among other things that “the 
notice shall state the time and place of hearing, allowing a 
reasonable time for the preparation of the defense and shall 
state the essential facts constituting the criminal contempt 
charged and describe it as such.** (Italics supplied) 

Tenth Defense 

Neither the Complaint, filed herein, nor the Petition for 
Rule to Show Cause, nor the Rule to Show Cause, states 
a claim upon which relief as prayed for in said Complaint 
and in said Petition can be or should be granted against 
the Respondent. Nor does said Petition or said Rule state 
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facts sufficient to constitute an offense against the Court 
or a contempt of its authority. 

Eleventh Defense 

Respondent was not and is not legally bound to comply 
with the Temporary Restraining Order because its issuance 
was wholly beyond the District Court’s power, authority 
and jurisdiction and it requires performance of conduct in 
violation of constitutionally guaranteed rights. 

Twelfth Defense 

1 

Respondent admits the averments of Paragraph I of the 
Petition for Rule to Show Cause, except the averment that 
“the said Temporary Restraining Order is now in full force 
and effect and has been so at all times since said date”, 
which Respondent denies and which order Respondent avers 
is without legal force and effect for the reason elsewhere 
herein assigned. 

2 

Respondent admits the averments of Paragraph II of said 
Petition, except the Respondent denies the averment in 
said paragraph that there has been any “commission of the 
violations of” said order at any time. 


Respondent denies the averments of Paragraph III of 
said Petition. 


Respondent denies the averments of Paragraphs IV, V, 
VI, VII and VIII of said Petition. In further answer to 
said Paragraphs, Respondent says that its Constitution 
(Article IX, Section 27, page 22) provides the manner in 
which said Union may call a strike and reads thus: 


“The Board shall have power between Conventions, 
by a two-thirds vote, to recommend the calling of a 
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general strike, but under no circumstances shall it call 
such a strike until approved by a referendum vote of 
the members”; 

that the said Board of the Respondent Union has neither 
recommended, entered nor issued any such strike call, nor 
has it requested any referendum vote for approval of any 
strike call, nor has the Respondent Union done any act to 
cause, induce, engage in, permit or encourage any alleged 
strike or its alleged continuance. 

Further answering said paragraphs, the Respondent says 
that the Respondent Union, acting through its President, 
John L. Lewis, against whom the Restraining Order was 
likewise made mandatory, on February 11, 1950—the day 
of the entry and issuance of said Temporary Restraining 
Order, and within approximately four hours after service 
thereof upon the Respondent Union—by telegraphic mes¬ 
sage sent to each of the Respondent’s District Presidents, 
in good faith and in the precise language of the Court, as 
contained in said Temporary Restraining Order, instructed 
them and all other of the Respondent’s agents, and each of 
them, “to take all appropriate action as may be necessary 
to insure that the instructions of the Court are carried 
out”, and that all Respondent’s members covered by the 
1948 Agreement cease said strike and return to their em¬ 
ployment forthwith and continue to work. 

Further answering said paragraphs, Respondent says 
that in addition thereto, copies of said instructions were 
forwarded by the Respondent Union to each of its locals. 

Further answering said paragraphs, Respondent says 
that the official publication of the Respondent Union, 
namely, the “United Mine Workers Journal”, in its Feb¬ 
ruary 15, 1950 issue—the first issue following the tele¬ 
graphic messages of February 11, 1950—carried such mes¬ 
sage and said issue was mailed by the Respondent Union 
to each of its members, so that the Respondent Union’s 
membership would be fully apprised thereof. 

Further answering said paragraphs, Respondent Union 
says that again on February 17, 1950, by telegraphic mes- 


37 


sages, the Respondent, acting through said Lewis, its Presi¬ 
dent, further directed all officers and agents of the Union 
to carry out the Respondents policy of obedience to said 
Restraining Order and to “immediately inform all our 
members”; and on the same day, John L. Lewis, President, 
Thomas Kennedy, Vice President and John Owens, Secre¬ 
tary-Treasurer of the Respondent Union, in a report to all 
local union officers and members of Respondent Union in all 
bituminous coal districts of the United States, directed them 
in part, as follows: 

“We now call upon you, and each of you, to join us in 
complying forthwith with all of the Court’s directives, 
to take forthwith all appropriate action as may be nec¬ 
essary to insure that the instructions of the Court are 
carried out. Accordingly you are hereby officially in¬ 
structed to terminate the work stoppages in which you 
are now individually engaged, and to forthwith return 
to work.” 

Further answering said paragraphs, Respondent says 
that despite such messages and instructions and endeavors 
on the part of the Respondent Union, acting by and through 
its officers, agents and employees, to persuade its members 
to return to work, the members of Respondent Union who 
were not under any legal duty or obligation to work by 
virtue of any existing contract, but as free American labor 
with the judicially recognized right to sell or not to sell 
their labor, and upon such terms and conditions as they 
choose, refused to return to work and determined to con¬ 
tinue the work stoppages which they individually, and of 
their own volition, determined, even prior to the issuance 
of the Temporary Restraining Order on February 11,1950. 

Respondent, further answering, says that it was to pre¬ 
vent the continuance of said work stoppages and cause their 
immediate cessation and to bring about a forthwith return 
to work that the hereinabove described communications and 
actions were taken by Respondent Union and by its officers 
and that the means thus employed by the Respondent Union 
and its officers and agents to cause its members to return 
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to work were those which the said Union has, on prior occa¬ 
sions, successfully employed to direct its members to re¬ 
turn to work. Respondent further says that only powers 
of recommendation are available to it and its officers under 
its Constitution. 

Respondent further says such refusal to work was and 
is entirely without suggestion, direction or authorization 
of the Respondent Union and wholly in contravention of 
and contrary to the directions given aforesaid by the Re¬ 
spondent, through its officers. 

Further answering said paragraphs, Respondent attaches 
hereto the Affidavit of John L. Lewis, Thomas Kennedy 
and John Owens, together with Exhibits A to F, inclusive, 
annexed thereto, and Respondent adopts by reference, as 
if fully set out herein, all of the statements contained in 
the said Affidavit and Exhibits and attaches said Affidavit 
and Exhibits hereto and makes them a part hereof. 

5 

Respondent admits the averments of Paragraph IX of 
said Petition but denies the propriety and necessity of said 
Rule and further denies that the Petitioner (Complainant) 
is entitled to any relief prayed for in said Petition and avers 
that the Court should have denied the issuance of said 
Rule to Show Cause against the Respondent Union. 

6 

Respondent specifically denies any and all matters con¬ 
tained in said Petition not herein specifically admitted. 

Thirteenth Defense 

Further answering said Rule and said Petition, and with¬ 
out waiving Respondent’s contention that this Honorable 
Court was and is without power, authority and jurisdic¬ 
tion to issue said Restraining Order and said Rule, Re¬ 
spondent says that it has fully and in good faith complied 
with the provisions alleged by Complainant to have been 
contemned. 
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Fourteenth Defense 

And for such other reasons which may be assigned at 
the bar of the Court. 

Wherefore, Respondent Union respectfully moves and 
prays that it be fully discharged of and from the afore¬ 
said Rule to Show Cause hereinbefore issued against it, 
and Respondent Union further moves and prays that the 
Court order that said Rule be vacated, dismissed and fully 
discharged, and that said Petition be in all things denied 
and dismissed. 

(S.) Welly K. Hopkins, 

(S.) Harrison Combs, 

(S). Willard P. Owens, 

900 15th St., t N. W., 

Washington, D. C. 
(S.) M. E. Boiarsky, 

Kanawha Valley Building, 

Charleston, West Virginia 
Attorneys for Respondent Interna¬ 
tional Union, United Mine Workers 
of America. 
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Affidavit of John L. Lewis et al., in Support of Answer to 
Buie to Show Cause and to Petition for Buie 

Civil No. 683-50 

United States of America, complainant, 

v. 

International Union, United Mine Workers of America, 

RESPONDENT 

Affidavit of John L. Lewis, Thomas Kennedy and John 
Owens in Support of Answer of Respondent Interna¬ 
tional Union, United Mine Workers of America, to 
Rule to Show Cause and to the Petition for Said Rule. 

City of Washington, 

District of Columbia, ss: 

Before me, the undersigned authority, on this day per¬ 
sonally appeared John L. Lewis, Thomas Kennedy and John 
Owens known to me to be the persons whose names are sub¬ 
scribed to this affidavit, each of whom by me being duly 
sworn, upon his oath deposes, jointly and severally, as 
follows, to wit: 

1 

Our names are John L. Lewis, Thomas Kennedy and John 
Owens, respectively. I, affiant John L. Lewis, am President 
of the United Mine Workers of America and have been since 
1919. I, Thomas Kennedy, am Vice President of the United 
Mine Workers of America and have been since January, 
1948. I, John Owens, am Secretary-Treasurer of the United 
Mine Workers of America and have been since January, 
1948. We three affiants are the three principal officers of the 
International Union, United Mine Workers of America, as 
specified and provided for in its Constitution, copy of 
which is hereto attached, marked “Exhibit A” and made a 
part hereof. As its principal officers, it is our duty to 
administer and direct the affairs of the Union subject to the 
approval of the International Executive Board and Interna¬ 
tional Conventions, all as made and provided in said Con- 
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stitution. We are the three principal officers currently in 
charge of the International Union’s offices located at Wash¬ 
ington, D. C. We three affiants make this affidavit in behalf 
of the International Union, United Mine Workers of Amer¬ 
ica, Respondent in the Rule to Show Cause now pending. 

On information and belief (there being no absolute or 
currently complete individual list of members) affiants aver 
that there are approximately 650,000 members of the Union. 
Out of this total membership, approximately 75,000 mem¬ 
bers are located in, and presently working in, the an¬ 
thracite districts of the Union, to wit, Districts Nos. 1, 7 
and 9. Out of this total membership, there are also approxi¬ 
mately 25,000 members located and residing in the 
Dominion of Canada and presently at work therein. Out 
of this total membership, there are also approximately 
40,000 members located in approximately twenty States of 
the United States employed by approximately 2,200 coal 
companies, who are currently at work under an existing 
contract, producing bituminous coal and have been so pro¬ 
ducing bituminous coal at all times subsequent to February 
11, 1950. Likewise, out of this total membership, there are 
approximately 150,000 members of the Union (affiliated with 
District #50 of the Union) located in approximately 40 
States of the United States w’ho, under the Constitution of 
the International Union, have equal rights, interests and 
participation in the International Union and its properties 
and assets as have all members whether located in bitumi¬ 
nous, anthracite or Canadian districts. 

2 

On Saturday, February 11,1950, after issuance of a tem¬ 
porary restraining order in this cause and on the same 
day, within a few hours after service of such order upon 
the International Union, there was dispatched to the presi¬ 
dent of each bituminous coal district in the United States by 
affiant John L. Lewis a telegram advising them, and through 
them advising the members of the Union, of the issuance of 
said restraining order and requesting compliance therewith. 
This telegram was sent in behalf of the Respondent Interna- 
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tional Union, acting through its President, John L. Lewis, 
and instructed the district presidents and all agents of the 
Union: 

“ . . . to take all appropriate action as may be neces¬ 
sary to insure that the instructions of the court are 
carried out, and that all members of our union in the 
bituminous coal mines covered by the Agreement in 
question cease said strike and return to their employ¬ 
ment forthwith. . . (Italics supplied) 

Copy of this telegram is attached hereto, marked “Exhibit 
B” and made a part hereof. 


3 

On Monday, February 13, 1950, affiant Owens, acting in 
his official capacity, caused verbatim copies of the herein¬ 
above-described telegram of February 11,1950, to be mailed 
to each and all of the approximately 2,900 Local Unions in 
the United States, for their official information and for 
distribution to and guidance of the membership of the 
Union. Such copies were so mailed on that date, it being 
the first available opportunity administratively in the office 
of the International Union to cause same to be done. 

4 

On Wednesday, February 15, 1950, the affiants herein, 
acting for the Respondent International Union, and in con¬ 
tinued good faith compliance with said temporary restrain¬ 
ing order, caused the telegram of February 11,1950, above- 
described to be printed in full in the official organ of the 
Union, i.e. “United Mine Workers Journal”—this issue be¬ 
ing the first issue published subsequent to the issuance of 
said temporary restraining order. Copy of said Journal 
is hereto attached, marked “Exhibit C” and made a part 
hereof. Approximately 370,000 copies of this issue of the 
Journal were mailed to the individual members of the Union 
and to the local unions for distribution to its local member¬ 
ship. 
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5 

On Friday, February 17, 1950, affiant John L. Lewis, as 
President of the United Mine Workers of America and 
acting officially for the Respondent herein, dispatched tele¬ 
grams to each of the 2,900 local unions in all bituminous coal 
districts of the United States, said telegram reading as 
follows, to wit: 

“It appears that our members have not fully con¬ 
formed to the telegraphic instructions to return to 
work sent last Saturday. Therefore, this wire is in 
addition to such instructions and you are hereby in¬ 
structed to cease forthwith all stoppages and return 
to work without delay. All officers and agents of the 
Union are further instructed to carry out this policy 
and immediately inform all our members. This is 
for the protection and welfare of our Union and all 
its members.” 

Copy of this telegram is likewise hereto attached, marked 
“Exhibit D” and made a part hereof. 

6 

On Friday, February 17, 1950, the three affiants herein, 
acting in their respective official capacities and in behalf 
of the Respondent herein, executed and caused to be issued 
an official circular letter addressed to all of the local unions, 
members and officers of the United Mine Workers of America 
in all bituminous coal districts of the United States. Copies 
thereof were mailed to the various officers and approxi¬ 
mately 2900 copies were mailed to the local unions for their 
information and distribution to the members of the Union. 
This official circular letter was a report to the officers and 
members, and an official communication for their informa¬ 
tion and guidance. It called upon all officers and members 
to join the International Union and these affiants in “com¬ 
plying forthwith with all of the Court’s directives and to 
take forthwith all appropriate action as may be necessary 
to insure that the instructions of the Court are carried out.” 
The officers and members were “officially instructed to ter¬ 
minate the work stoppages in ivhich you are now individ- 
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ually engaged and to forthwith return to work. f> The offi¬ 
cial circular letter further stated as follows, to wit: 

“This report supplements our telegram of today to 
all local unions and is given to you so that you may 
know fully the situation as it exists as of this writing. 
The instructions herein contained are for the good 
and the welfare of our Union and full and forthwith 
compliance is requested and expected.” 

Said official circular was sent by the affiants in behalf of 
the Respondent herein in full and good faith compliance 
with said temporary restraining order, and was an unequivo¬ 
cal, explicit direction to the members of the Union to cease 
any and all stoppages of work and to return to work forth¬ 
with. Copy of this said circular of February 17, 1950 is 
attached hereto, marked “Exhibit E”, and made a part 
hereof. 

7 

Affiants, and each of them, took, or caused to be taken, 
each and all of the official acts of February 11, 13, 15 and 
17, 1950, hereinabove described, in their respective indi¬ 
vidual and collective official capacities, for and on behalf 
of the International Union, United Mine Workers of 
America, Respondent herein. There has been no modifi¬ 
cation, limitation, exception, or change made in any of the 
official instructions contained in said communications here¬ 
inabove described; and no action by Respondent Interna¬ 
tional Union, or any of its officers, or affiants, or any of 
them, directly or indirectly, has been taken in variance 
therewith, and no official or unofficial instruction of any 
kind or character in variance therewith, or any part thereof, 
has been taken or given by said Respondent Union or 
affiants herein, or either of them. The instructions con¬ 
tained in each and all of the above described communica¬ 
tions were unqualified in the first and original instance at 
the time of utterance, and have continued to be and now 
are unqualified and unchanged. 
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8 

For some time prior to issuance of said restraining order 
of February 11, 1950, unauthorized work stoppages had 
occurred, and were occurring, in various districts and sec¬ 
tions of the bituminous coal fields, they being stoppages 
individually determined by those engaged therein and with¬ 
out sanction, authority or direction of or from the Inter¬ 
national Union or affiants herein, or either of them. Such 
stoppages varied as to size, degree, duration, and geo¬ 
graphical location. On or about February 6,1950, however, 
such work stoppages had spread and become more intense, 
and on or about that date were occurring and being con¬ 
tinued at practically all bituminous coal mines in the United 
States except those under current contract with the United 
Mine Workers of America. Such work stoppages, so indi¬ 
vidually determined by the men engaged therein and aris¬ 
ing and continuing without the authority or direction of 
the International Union or affiants herein, were in existence 
when the temporary restraining order issued on February 
11, 1950. It was in a good faith effort to prevent the con¬ 
tinuance of said work stoppages and to cause their im¬ 
mediate cessation and to bring about a forthwith return to 
work that the hereinabove described communications and 
actions of February 11, 13, 15 and 17, 1950 were taken by 
respondent International Union and by the affiants herein. 

9 

In addition to the above-described communications, af¬ 
fiant John L. Lewis, in his official capacity as President, 
and for and on behalf of the International Union, United 
Mine Workers of America, Respondent herein, on Friday, 
February 11,1950, dispatched a telegram jointly addressed 
to Mr. George H. Love, Spokesman, National Bituminous 
Coal Operators Negotiating Committee, Mr. Joseph E. 
Moody, President, Southern Coal Producers Association 
and Mr. Harry Moses, President, H. C. Frick Coke Com¬ 
pany, calling on all bituminous coal Operators signatory to 
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the 1948 Agreement to meet with the Mine Workers to 
resume collective bargaining. Copy of such telegram is 
attached hereto, marked “Exhibit F” and made a part 
hereof. 

After some objections by Mr. Moody and an attempt by 
him to create a new conference other than the joint one 
already called, the conference began its deliberations on the 
afternoon of Wednesday, February 15, 1950. The Interna¬ 
tional Union and affiants herein and other Union represen¬ 
tatives have been continuously, from day to day, and now 
are, engaging in collective bargaining in good faith for the 
purpose of resolving all existing disputes and making every 
effort in behalf of the International Union and its members 
to adjust and settle all outstanding and unresolved issues 
looking to the early agreement upon and execution of a new 
national bituminous coal wage agreement. These efforts 
are constantly being continued and assiduously pursued by 
affiants in behalf of the International Union in an endeavor 
to accelerate the cessation of any and all work stoppages and 
to obtain a full and complete return to work of all members 
of the Union who have been individually engaging in such 
stoppages. 

Further deponents saith not. 

International Union, United Mine 
Workers op America, 

By (S.) John L. Lewis, 

President. 

(S.) Thomas Kennedy, 

Vice President. 

(S.) John Owens, 

Secretary-Treasurer. 

Sworn to and subscribed before me, the undersigned No¬ 
tary Public in and for the District of Columbia by John L. 
Lewis as President, Thomas Kennedy as Vice President and 
John Owens as Secretary-Treasurer, International Union, 
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United Mine Workers of America, on this, the 23rd day of 
February, 1950. 

(S.) Lillian Weisse, 

Notary Public. 

My Commission expires November 1, 1954. 


Memorandum Opinion of Judge Keech, March 2, 1950 

United States of America, Complainant, 

vs. 

International Union, United Mine Workers of America, 

Respondent 

This case is before the court on a rule to show cause whv 

* 

the respondent, International Union, United Mine Workers 
of America, (hereinafter called the Union) should not be 
found guilty of both crimiaal and civil contempt, pursuant 
to the petition of the United States of America (hereinafter 
called the Government). On information and belief, the 
Government has charged that the Union has knowingly, 
wilfully, wrongfully, and deliberately disobeyed and vio¬ 
lated certain provisions of the temporary restraining order 
issued by this court on February 11, 1950, in a proceeding 
under Section 208 of the Labor-Management Relations Act 
of 1947 (29 U.S.C.A. § 178) for injunction against the pres¬ 
ent coal strike. 

The Government specifically charges: 

“On information and belief, at no time from and after 
the service of the aforesaid temporary restraining 
order has the defendant, International Union, United 
Mine Workers of America, brought to an end and ceased 
the strike in existence at bituminous coal mines through¬ 
out the United States of America owned or operated by 
coal operators and associations signatory to the 
National Bituminous Coal Wage Agreement of 1948; 
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nor has the said defendant ceased from engaging in, 
permitting or encouraging the said strike or its continu¬ 
ance. 

“On information and belief, at no time from and after 
the service of the aforesaid temporary restraining order 
has the defendant. International Union, United Mine 
Workers of America, acting through its president and 
other appropriate officers, agents, servants and employ¬ 
ees taken all appropriate action to insure that all mem¬ 
bers of the said Union employed in the bituminous coal 
mines covered by the Agreement cease the said strike 
and that they return to their employment; nor has the 
said Union ceased, desisted and refrained from encour¬ 
aging, inducing and permitting the said strike to con¬ 
tinue. 

“On information and belief, from and after the 
service of the aforesaid temporary restraining order, 
the defendant. International Union, United Mine 
Workers of America, has caused and engaged in a strike 
at the said bituminous coal mines, has interfered with 
and affected the orderly continuance of work at the said 
coal mines, and has engaged in and is continuing to 
engage in a course of action which is interfering with 
this Court’s jurisdiction, and which would obstruct and 
render fruitless the determination of this case by the 
Court. 

“On information and belief, the strike in the bitu¬ 
minous coal mines of the United States owned or oper¬ 
ated by operators and associations signatory to the said 
Agreement, which began on or about February 6, 1950, 
has continued uninterruptedly to the date of this peti¬ 
tion. 

“On information and belief, said respondent has vio¬ 
lated the temporary restraining order issued by this 
Court on February 11, 1950, and is in contempt of this 
Court by reason of the facts aforesaid.” 

The Union having waived its right to jury trial on the 
criminal contempt charge, the charges of criminal and civil 
contempt have been tried together before this court. The 
court has heard three days of testimony and rather pro¬ 
tracted argument of respective counsel, and since the close 
of the hearing has received further authorities from both 
parties. 
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The defendant in a criminal contempt proceeding has the 
same protection as the defendant in any other criminal case. 
He is presumed innocent until proved guilty, and the party 
seeking his conviction must prove him guilty beyond a rea¬ 
sonable doubt. Gompers v. Bucks Stove & Range Company, 
221 U. S. 418-444. In cases of civil contempt, proof need 
not be beyond a reasonable doubt; but it is incumbent upon 
the party seeking the adjudication of contempt to prove 
guilt by clear and convincing evidence and not by a mere 
preponderance of evidence. Kansas City Power & Light Co. 
v. National Labor Relations Board, 137 F. 2d 77, 79; Na¬ 
tional Labor Relations Board v. Standard Trouser Co., 162 
F. 2d 1012,1014. 

Applying these principles, and after a careful considera¬ 
tion of the entire record, this court concludes that the Gov¬ 
ernment has failed to prove that the Union has knowingly, 
wilfully, wrongfully, and deliberately disobeyed and violated 
the temporary restraining order of February 11, 1950, as 
charged in the petition for rule to show cause. 

It is true that the record discloses that approximately 
370,000 members of the Union were on strike—as that term 
is defined by the Labor-Management Relations Act [Sec. 
501(2)]—as of February 11, 1950, and have continued on 
strike as to the present time; and that substantially the only 
Union miners working were those employed by operators 
who had signed a new wage agreement. It is recognized by 
this court that it has been held that, “as long as a union is 
functioning as a union it must be held responsible for the 
mass action of its members.’’ United States v. International 
Union, United Mine Workers of America, et al., 77 F. Supp. 
563, 566; affirmed 177 F. 2d 29; certiorari denied 338 U. S. 
871. However, the facts disclosed by the record in this case 
do not prove—either beyond a reasonable doubt or by clear 
and convincing evidence—that there has been wilful con¬ 
tempt of this court’s order on the part of the Union, by the 
action which it has taken or by the action which it has failed 
to take. 
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The record in this case is different from that in the 1948 
contempt proceeding against the same respondent. There 
it was shown that the Union had “made no attempt to re¬ 
store normal production.” In reviewing the conviction, 
the United States Court of Appeals for the District of Co¬ 
lumbia stated (177 F. 2d 29, 36): 

“It seems plain enough that if Lewis had sent on April 
5th telegrams of a directory or advisory nature, similar 
to those he sent on April 12th, neither he nor the Union 
w’ould have been guilty of contempt of the court’s 
order. ’ ’ 

Following the court’s order in the instant case, various tele¬ 
grams, letters, and other communications were sent by the 
Union to its district and local branches and members, in¬ 
structing the miners to return forthwith to work. 

This court does not hold that any telegram or combination 
of telegrams or letters would constitute a good faith com¬ 
pliance with an order directing action on the part of the 
Union. It does hold that, where the Union has sent com¬ 
munications such as are included in this record, the ap¬ 
parent good faith of such communications must be con¬ 
troverted not by mere suspicion based on failure to obtain 
results, but by clear and convincing evidence, if they are to 
be ruled by a court of law to constitute only a token com¬ 
pliance. 

It was testified on behalf of the Union that no Union 
funds have been used to aid striking miners since issuance 
of the temporary restraining order. There was no attempt 
to disprove this testimony. 

The record shows but one affirmative action wrhich the 
Union might have taken but omitted to take, namely, revoca¬ 
tion of the charters of local unions which notified Union 
headquarters they had voted not to comply with the back to 
work order, a sanction authorized by the Union’s constitu¬ 
tion. This omission, in my opinion, is not sufficient to prove 
either civil or criminal contempt, particularly in view of the 
terms of the restraining order, which directed the Union 
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to take * ‘all appropriate action * * * to insure that 

* * * all members of said Union • • • cease the 

said strike, to return to their employment.’’ There is no 
showing in the record that such action would have been 
appropriate. 

It may be that the mass strike of Union members has been 
ordered, encouraged, recommended, instructed, induced, or 
in some wise permitted by means not appearing in the 
record; but this court may not convict on conjecture, being 
bound to act only on the evidence before it, which is in¬ 
sufficient to support a finding of either criminal or civil con¬ 
tempt. 

I, therefore, find the respondent Union not guilty of civil 
or criminal contempt. 

Counsel will prepare appropriate findings of fact, con¬ 
clusions of law, and order. 

R. B. Kjeech, 

U. S. District Judge. 

March 2, 1950. 


Findings of Fact and Conclusions of Law in Proceedings for 

Civil Contempt 

United States or America, complainant, 

v. 

International Union, United Mine Workers of America, 

RESPONDENT 

Upon consideration of the entire record, the briefs, and 
arguments of counsel, the Court makes the following Find¬ 
ings of Fact and Conclusions of Law: 


Findings of Fact 

1. On February 6,1950, the President of the United States, 
acting under the provisions of Section 206 of the Labor 
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Management Relations Act, 1947 (29 U.S.C.A. 176) (here¬ 
inafter referred to as the Act), issued Executive Order 
10106, whereby he created a Board of Inquiry to inquire 
into the issues involved in a labor dispute between certain 
bituminous coal operators and associations and certain of 
their employees represented by the International Union, 
United Mine Workers of America (hereinafter referred 
to as the Union), involving wages and terms and condi¬ 
tions of employment. In said Executive Order, the Presi¬ 
dent expressed the opinion that such dispute had resulted 
or threatened to result in a strike or lockout affecting a 
substantial part of the bituminous coal industry, an indus¬ 
try engaged in trade and commerce among the several 
States and with foreign nations, and in the production of 
goods for commerce, which strike or lockout, if permitted 
to occur or to continue, will imperil the national health and 
safety. 

2. The Board of Inquiry so convened by the President in¬ 
quired into the issues involved in the dispute and made its 
written report to the President on February 11, 1950. 
Si^ch report was submitted in accordance- with the provi¬ 
sions of Section 206 of the Act. After receipt of this re¬ 
port, the President directed the institution of suit, stating 
that in his opinion the unresolved labor dispute had re¬ 
sulted in a strike affecting a substantial part of an industry 
engaged in trade and commerce among the several States 
and with foreign nations, and in the production of goods 
for commerce, which strike, if permitted to continue, would 
imperil the national health and safety. The President di¬ 
rected the Attorney General of the United States of America 
to institute suit on the part of the United States of America 
for an injunction against the continuance of the strike and 
for other appropriate relief. 

3. Thereupon, on February 11, 1950, the United States 
of America brought a suit against the International Union, 
United Mine Workers of America; John L. Lewis, Presi¬ 
dent, International Union, United Mine Workers of Amer¬ 
ica; and coal operators and associations signatory to the 
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National Bituminous Coal Wage Agreement of 1948 (which 
said operators and associations are hereinafter sometimes 
referred to as the “Operators” and which said National 
Bituminous Coal Wage Agreement of 1948 is sometimes 
hereinafter referred to as the “Agreement”). The United 
States of America filed a verified complaint in w’hich it asked 
that the defendant Union and its officers, agents, servants 
and employees, and all persons in active concert or par¬ 
ticipation with them, be enjoined from continuing in whole 
or in part the strike in existence at bituminous coal mines 
throughout the United States of America owned or operated 
by coal operators and associations signatory to the Agree¬ 
ment ; that they be enjoined from in any manner engaging 
in, permitting or encouraging the said strike or its con¬ 
tinuation ; that the said Union, acting through its president 
and other appropriate officers, agents, servants and employ¬ 
ees, be ordered to instruct, and to take all appropriate 
action as may be necessary to insure that such instructions 
are carried out, all members of the said Union employed in 
the bituminous coal mines covered by the Agreement to 
cease the said strike, to return to their employment forth¬ 
with and to begin and to continue work under w-ages, hours, 
terms and conditions of employment set forth in the said 
Agreement, except in such instances in which new collec¬ 
tive bargaining agreements shall have been effected between 
the defendant Union and any operator defendant or de¬ 
fendants, in which event the terms of such new agreements 
shall prevail; that the defendants, and each of them, be 
enjoined from engaging in a strike or lockout or work 
stoppage, in whole or in part, at any bituminous coal mines 
covered by the Agreement or from interfering with or 
affecting the orderly continuance of work as customarily 
scheduled at the said coal mines; that the defendants be 
ordered to engage in free collective bargaining in good 
faith; that temporary injunctive relief be granted and for 
other appropriate relief, all as more fully set forth in 
the complaint. The said suit was instituted under the 
National Emergencies provisions of the Act (Sections 
206-210). 
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4. Upon the filing of the verified complaint, and upon 
plaintiff’s application, this Court at 11:20 A.M., on Feb¬ 
ruary 11, 1950, issued a temporary restraining order as 
prayed for by plaintiff, based upon the facts alleged in 
the complaint and upon affidavits filed in support of the 
application for the restraining order. 

The restraining order directed, inter alia: 

“Now, therefore, it is by the Court this 11th day 
of February, 1950, ordered : 

“1. That the defendant, International Union, United 
Mine Workers of America, and its officers, agents, 
servants and employees, and all persons in active con¬ 
cert or participation with them, be and they hereby are 
restrained pending further order of this Court from 
continuing, in whole or in part, the strike now in 
existence at bituminous coal mines throughout the 
United States of America owned or operated by coal 
operators and associations signatory to the National 
Bituminous Coal Wage Agreement of 1948 (herein¬ 
after referred to as the Agreement), and that the said 
Union and its officers, agents, servants and employees, 
and all persons in active concert or participation with 
them, be and they hereby are restrained pending fur¬ 
ther order of this Court from in any manner engaging 
in, permitting or encouraging the said strike or its 
continuation, in whole or in part. 

“2. That the said Union, acting through its presi¬ 
dent and other appropriate officers, agents, servants 
and employees, forthwith instruct, and take all appro¬ 
priate action as may be necessary to insure that such 
instructions are carried out, all members of the said 
Union employed in the bituminous coal mines covered 
by the Agreement to cease the said strike, to return to 
their employment forthwith and to begin and to con¬ 
tinue work under the wages, hours, terms and conditions 
of employment set forth in the said Agreement, except 
in such instances in which new collective bargaining 
agreements shall have been effected between the de¬ 
fendant Union and any operator defendant or defend¬ 
ants, in which event the terms of such new agreements 
shall prevail; and that the said Union, acting through 
the said officers, agents, servants, and employees cease, 
desist and refrain from ordering, encouraging, rec- 
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ommending, instructing, inducing or in any wise per¬ 
mitting the said strike to continue, in whole or in part. 

“3. That the defendants, and each of them, and their 
officers, agents, servants and employees, and all per¬ 
sons in active concert or participation with them, be 
and they hereby are restrained pending further order 
of this Court from encouraging, causing or engaging 
in a lockout or strike or work stoppage, in whole or 
in part, at any bituminous coal mines covered by the 
Agreement, or from in any manner interfering with 
or affecting the orderly continuance of work as cus¬ 
tomarily scheduled at the said coal mines, or from 
changing, altering or deviating from the wages, hours, 
terms and conditions of employment set forth in the 
said Agreement, except by the mutual consent of the 
Union and the Operator defendant concerned, and 
from taking any action which would interfere with the 
Court’s jurisdiction, or which would impair, obstruct 
or render fruitless the determination of this case by 
the Court.” 

The restraining order by its terms provided that it 
would expire at 11:20 A.M., on February 21, 1950, unless 
before such time the order for good cause shown should 
be extended, or unless the defendants should consent that 
it be extended for a longer period. 

5. On February 20, 1950, defendants filed their answer 
to plaintiff’s motion for preliminary injunction and a mem¬ 
orandum of points and authorities in support thereof. 
Plaintiff’s motion and prayer for a preliminary injunction 
were heard, and, it appearing to the Court that considera¬ 
tion of plaintiff’s application could not be completed until 
after 11:20 A.M., February 21, 1950, the time fixed for the 
expiration of the temporary restraining order, and, it fur¬ 
ther appearing to the Court that the reasons for the is¬ 
suance of said order continued to exist, the Court ordered 
the extension of the temporary restraining order against 
defendants to 11:20 A.M., March 3, 1950. 

6. Also, on February 20, 1950, plaintiff filed a verified 
petition for a rule to show cause why the defendant Union 
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should not be punished as and for a contempt of this Court, 
alleging that the defendant, with full knowledge of the 
terms of the temporary restraining order and in defiance 
thereof, had knowingly, wilfully, wrongfully, and delib¬ 
erately disobeyed and violated so much of said order as 
is set forth in paragraph 4 hereof. Annexed to said peti¬ 
tion and in support thereof were the affidavit of William 
C. Hoch, Deputy Marshal in and for the District of Colum¬ 
bia, and a memorandum of points and authorities. 

7. On said verified petition, the Court, on the same day, 
issued a rule to show cause, ordering the Respondent Union 
to appear before this Court at 10:00 A.M. o’clock on Feb¬ 
ruary 24,1950, to show cause why it should not be punished 
as and for civil and criminal contempt of this Court. It was 
further ordered that, if upon the return of the respondent, 
it should be found that the alleged contempt had not been 
sufficiently purged, a trial should be held at 10:00 A.M. 
o’clock on February 27,1950. 

8. On the return day, respondent filed its answer to the 
rule to show cause and annexed to said pleading was the 
affidavit of John L. Lewis, Thomas Kennedy, and John 
Owens. In said answer, respondent asked that it be fully 
discharged of and from the rule to show cause and that 
the rule be vacated, dismissed, and fully discharged. Also, 
on the return day, respondent Union made its appearance 
in open court through counsel and made oral response to 
the rule to show cause in substance as set forth in its 
written answer. 

9. Thereupon, the Court ordered that the matter be set 
down for trial on February 27, 1950. 

10. On February 27, 1950, respondent entered a plea of 
not guilty to the charge of criminal contempt and a plea 
of not guilty to the charge of civil contempt, whereupon 
the case proceeded to trial before the Court, jury being 
waived. 

11. Respondent was, before the trial, appraised of the 
fact that it was charged with both criminal and a civil con- 
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tempt; was advised in advance of trial of the names and 
identities of witnesses to be called by the complainant; 
and was fully and adequately informed of all facts perti¬ 
nent to the charge of criminal and civil contempt. 

12. Copies of the verified complaint, affidavits annexed 
thereto, and of the restraining order and of the rule to 
show cause w^ere duly published and served upon respondent 
herein, as appears in the returns of service on file in this 
cause. 

13. Responsive pleadings have been filed on the part of 
respondent, as more fully appears from the instant record. 

14. A full and complete hearing extending over Feb¬ 
ruary 27, 28, and March 1, 1950, was had, at which the 
parties were given full opportunity to present evidence, 
to cross-examine witnesses, to present argument, and to 
avail themselves of any and all rights to which they might 
be entitled. 

14(a). That since June 30, 1949, and on February 11, 
1950, and subsequent thereto, there w T as not, and has not 
been, and is not now, in existence a written contract or 
agreement between Respondent Union and the said bitu¬ 
minous coal companies and associations named as defend¬ 
ants in said Temporary Restraining Order issued herein 
on February 11, 1950. 

14(b). That the National Bituminous Coal Wage Agree¬ 
ment of 1948 expired by its terms on June 30, 1949; that 
subsequent thereto and at various intervals thereafter cov¬ 
ering a period of approximately eight months free col¬ 
lective bargaining negotiations were conducted by Respond¬ 
ent Union and its officers and representatives with said 
bituminous coal operators seeking a new or successor agree¬ 
ment ; and that the representatives of said operators, upon 
the suspension of said conferences at various times, termi¬ 
nated said conferences over the objection of the Respondent 
Union, its officers and agents. 

15. That approximately 370,000 members of the Union, 
normally employed in the bituminous coal industry, failed 
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to return to their employment subsequent to the issuance 
of said Temporary Restraining Order on February 11,1950, 
and have continued to remain absent from said such em¬ 
ployment subsequent to the issuance and service of said 
order and the sending by said Respondent Union of said 
telegram of February 11, 1950. 

15(a). That prior to February 11, 1950, the date of the 
issuance of the Temporary Restraining Order in this case, 
there were sporadic unauthorized stoppages of work in dif¬ 
ferent sections of the bituminous coal fields involving sub¬ 
stantial numbers of the 370,000 members of Respondent 
Union. 

15(b). The record discloses that approximately 370,000 
members of the Union were on strike—as that term is de¬ 
fined by the Labor-Management Relations Act [Sec. 501 
(2) ]—as of February 11,1950, and have continued on strike 
to the present time; and that substantially the only Union 
miners working were those employed by operators who 
had signed a new wage agreement. 

16. On February 11, 1950, following the service of the 
temporary restraining order upon respondent Union, there 
was dispatched to the president of each bituminous coal 
district in the United States by John L. Lewis, president 
of the Union, a telegram instructing them, and through 
them instructing the members of the union, of the issuance 
of said restraining order and requesting compliance there¬ 
with. ' 

16(a). On February 11, 1950, following service of the 
Temporary Restraining Order upon Respondent Union, 
said Union, through its President, dispatched to the spokes¬ 
men representatives of the bituminous coal companies and 
associations named as defendants in said order a telegram 
advising all coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 1948 
that the officers and agents of the United Mine Workers 
of America would meet with said operators in free collective 
bargaining conference at Washington, D. C., on Wednesday, 
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February 15, 1950, for the purpose of resolving present 
disputes and to adjust and settle all differences incident 
to the negotiation of a new national bituminous coal wage 
agreement; and that said officers and representatives of 
the Respondent Union did so meet and have since said date 
continued to meet said operators in free collective bargain¬ 
ing conferences for said purposes. 

17. On February 13,1950, the respondent Union, by John 
Owens, Secretary-Treasurer, caused verbatim copies of the 
telegram of February 11, 1950 referred to in Finding No. 
16 to be mailed to each of the approximately 2,900 local 
unions in the United States for their official information 
and for distribution to and guidance of the membership 
of the Union. 

18. On February 15, 1950, the respondent Union caused 
the said telegrams of February 11,1950 to be printed in full 
in the official organ of the Union, “United Mine Workers 
Journal’’ and approximately 370,000 copies of the said issue 
of the Journal were mailed to the individual members of 
the Union and to the local unions for distribution to its 
local membership. 

19. On February 17,1950, John L. Lewis, president of the 

respondent Union, dispatched telegrams to each of the local 
unions in all bituminous coal districts of the United States 
instructing them to cease forthwith all stoppages and to 
return to work without delay and to inform the membership 
of the Union of said instructions and instructing “all offi¬ 
cers and agents * # * to carry out this policy.” 

20. On February 17,1950, the respondent Union, through 
its executive officers, mailed a circular letter addressed to 
all of the local unions, members and officers of the respond¬ 
ent Union in all bituminous coal districts of the United 
States further officially instructing and requesting them to 
comply with the temporary restraining order issued by 
this Court and to take forthwith all appropriate action 
as may be necessary to insure that the instructions of the 
Court are carried out, all as set out in said letter. 
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20(a). That the instructions contained in the telegrams 
and messages of February 11 and February 17, 1950, re¬ 
spectively, dispatched by the Respondent Union and its offi¬ 
cers to its local unions, officers and members have not been 
changed since the date of issuance. 

20(b). That the witness Owens testified that the telegrams 
and messages dispatched on February 11 and February 17, 
1950, respectively, by Respondent Union and its Interna¬ 
tional Officers, instructing the members of said Union to 
return to work forthwith and without delay and instructing 
all officers and agents of said Union to carry out this 
policy and inform all members, was the usual and cus¬ 
tomary means used by the Respondent Union in other cases 
where there had been unauthorized work stoppages direct¬ 
ing the men to return to work. 

21. That said International Union, United Mine Work¬ 
ers of America, is a voluntary, unincorporated, non-profit 
association organized for the mutual benefit, assistance and 
protection of its members; that the total membership of said 
Respondent Union is approximately 700,000 in number; that 
of said total membership approximately 75,000 members 
thereof are located in the anthracite district of the coal 
industry; that of said total membership approximately 
25,000 members of the Respondent Union are located in the 
Dominion of Canada; that of said total membership ap¬ 
proximately 150,000 members of said Respondent Union 
are affiliated with District #50 of said Respondent Union, 
which said district is not engaged in the production of 
bituminous coal; that of said total membership approxi¬ 
mately 40,000 members of said Respondent Union are under 
a new contract and agreement negotiated subsequent to the 
expiration of said National Bituminous Coal Wage Agree¬ 
ment of 1948; and that all of the above enumerated member¬ 
ship located in the said anthracite districts, in the Dominion 
of Canada, in District #50 and under present contract were 
at work and were not, and are not, included in the 370,000 
members of said Union who were engaged in work stop¬ 
pages subsequent to February 11,1950. 



61 


22. That no funds of Respondent Union have been used 
to aid striking miners since issuance of the Temporary Re¬ 
straining Order. 

23. That Respondent Union has not sanctioned, instructed 
or approved any local, district or general strike during the 
year 1950, before or subsequent to February 11, 1950, the 
date of the issuance of the Temporary Restraining Order 
in this case. 

23(a). Respondent Union has not, pursuant to the provi¬ 
sions of its Constitution, sanctioned, instructed, or approved 
a general strike in the past twenty years. 

24. Respondent, International Union, United Mine Work¬ 
ers of America, since service upon it on February 11, 1950, 
of the temporary restraining order issued by this Court on 
said date, has not disobeyed or violated said temporary 
restraining order but has fully and in good faith complied 
with said order and is not guilty of civil contempt of this 
court. 

Conclusions of Law 

1. Complainant has failed to prove by clear and convincing 
evidence that the Respondent International Union, United 
Mine Workers of America, since service upon it on February 
11, 1950, of the Temporary Restraining Order issued by 
this Court on said date, has disobeyed or violated said Or¬ 
der or that since the service of said order, as aforesaid, 
there has been a contempt of said order on the part of the 
Union, by the action which it has taken or by the action 
which it has failed to take. 

2. The communications sent by the Respondent Interna¬ 
tional Union, United Mine Workers of America, on Febru¬ 
ary 11,13,15 and 17,1950, constituted good faith compliance 
by said Respondent with the said Restraining Order. 

3. The Complainant has failed to prove by clear and con¬ 

vincing evidence that the Respondent International Union, 
United Mine Workers of America, failed to take “all ap¬ 
propriate action • * • to insure that • # * all 
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members of said Union * * * cease the said strike 
to return to their employment.” 


4. The Respondent International Union, United Mine 
Workers of America, is not guilty of civil contempt of the 
Temporary Restraining Order issued by this Court on Feb¬ 
ruary 11, 1950. 


March 4, 1950. 


(S.) R. B. Keech, 

District Judge. 


Judgment in Proceedings for Civil Contempt 

United States of America, Complainant, 


v. 

International Union, United Mine Workers of America, 

Respondent 

This cause came on to be heard on the petition of the 
United States of America for a rule to show cause as to 
why the respondent International Union, United Mine 
Workers of America, should not be punished as and for 
civil contempt of this Court, and on the rule which issued, 
and the respondent having pleaded not guilty, and the Court 
being fully advised in the premises, and a full and complete 
trial having been held, and the Court having found that the 
respondent Union did not commit, and was not guilty of, 
a civil contempt of this Court, and the Court having made 
and signed findings of fact and conclusions of law, it is by 
the Court this 4th day of March, 1950: 

Adjudged, Ordered and Decreed that the respondent In¬ 
ternational Union, United Mine Workers of America, is 
not guilty of civil contempt of this Court, that the said 
petition for a rule to show cause filed herein and the Rule 
to Show Cause issued thereon as and for civil contempt be, 
and they, and each of them, hereby are dismissed; and 
that the respondent, International Union, United Mine 
Workers of America, be, and it hereby is, discharged. 
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It Is Further Adjudged, Ordered and Decreed that this 
proceeding as and for civil contempt be, and it is hereby 
dismissed. 

(S.) R. B. Keech, 
United States District Judge. 


Order and Direction for the Entry of Judgment in Proceed¬ 
ings for Civil Contempt 

United States of America, Complainant, 

v. 

International Union, United Mine Workers of America, 

Respondent 

The Court having made and signed Findings of Fact and 
Conclusions of Law and the Court determining that there 
is no just reason for delay, it is on this 4th day of March, 
1950, Ordered 

That final judgment in these proceedings for civil con¬ 
tempt be entered forthwith. 

(S.) R. B. Keech, 

District Judge. 


Notice of Appeal 

United States of America, Plaintiff, 


vs. 

International Union, United Mine Workers of America, 

et al., Defendants 

Notice is hereby given this 4th day of March, 1950, that 
United States of America hereby appeals to the United 
States Court of Appeals for the District of Columbia Cir¬ 
cuit from the final judgment of this Court entered on the 
4th day of March 1950 dismissing the petition for a rule 
to show cause against the International Union, United Mine 
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Workers of America, discharging the rule to show cause 
and finding the International Union, United Mine Workers 
of America, not guilty of civil contempt. 

J. Howard McGrath, 

Attorney General. 
By: (S.) H. G. Morison, 

Assistant Attorney General. 
(S.) George Morris Fay, 

United States Attorney. 


Mail copies to: 

Welly K. Hopkins, 

900 15th Street, N.W., 

Washington, D. C. 

Attorney for International Union , 
United Mine Workers of America. 


Preliminary Injunction 

United States of America, plaintiff 


v. 

International Union, United Mine Workers of America, 

ET AL., DEFENDANTS 

This cause having come on for hearing on the application 
of the plaintiff, United States of America, for a preliminary 
injunction as prayed for in its complaint, and pursuant to 
the order of the Court entered February 11, 1950, and the 
Court having considered all evidence submitted herein, and 
having considered the verified complaint and exhibits an¬ 
nexed thereto, defendants’ pleadings in response thereto, 
the entire record, proceedings, briefs, and argument of 
counsel, the Court finds the following facts: 

1. On February 6,1950, the President of the United States, 
acting under the provisions of Section 206 of the Labor 
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Management Relations Act, 1947 (29 U.S.C.A. 176) (here¬ 
inafter referred to as the Act), issued Executive Order 10106, 
whereby he created a Board of Inquiry to inquire into 
the issues involved in a labor dispute between certain 
bituminous coal operators and associations and certain of 
their employees represented by the International Union, 
United Mine Workers of America (hereinafter referred to 
as the Union), involving wages and terms and conditions 
of employment. In said Executive Order, the President 
expressed the opinion that such dispute had resulted or 
threatened to result in a strike or lockout affecting a sub¬ 
stantial part of the bituminous coal industry, an industry 
engaged in trade and commerce among the several States 
and with foreign nations, and in the production of goods 
for commerce, which strike or lockout, if permitted to occur 
or to continue, will imperil the national health and safety. 

2. The Board of Inquiry so convened by the President 
inquired into the issues involved in the dispute and made its 
written report to the President on February 11,1950. Such 
report was submitted in accordance with the provisions of 
Section 206 of the Act. After receipt of this report, the 
President directed the institution of this suit, stating that 
in his opinion the unresolved labor dispute has resulted in a 
strike affecting a substantial part of an industry engaged in 
trade and commerce among the several States and with for¬ 
eign nations, and in the production of goods for commerce, 
which strike, if permitted to continue, will imperil the na¬ 
tional health and safety. The President directed the Attor¬ 
ney General of the United States of America to institute this 
suit on the part of the United States of America for an in¬ 
junction against the continuance of the strike and for other 
appropriate relief. 

3. Thereupon, on February 11, 1950, the United States 
of America brought a suit against the International Union, 
United Mine Workers of America; John L. Lewis, President, 
International Union, United Mine Workers of America; 
and coal operators and associations signatory to the Na- 
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tional Bituminous Coal Wage Agreement of 1948 (which 
said operators and associations are hereinafter sometimes 
referred to as the “Operators” and which said National 
Bituminous Coal Wage Agreement of 1948 is sometimes 
hereinafter referred to as the “Agreement”). The United 
States of America filed a verified complaint in which it asked 
that the defendant Union and its officers, agents, servants 
and employees, and all persons in active concert or partici¬ 
pation with them, be enjoined from continuing in whole 
or in part the strike in existence at bituminous coal mines 
throughout the United States of America owned or operated 
by coal operators and associations signatory to the Agree¬ 
ment ; that they be enjoined from in any manner engaging 
in, permitting or encouraging the said strike or its continua¬ 
tion; that the said Union, acting through its president and 
other appropriate officers, agents, servants and employees, 
be ordered to instruct, and to take all appropriate action 
as may be necessary to insure that such instructions are 
carried out, all members of the said Union employed in the 
bituminous coal mines covered by the Agreement to cease 
the said strike, to return to their employment forthwith 
and to begin and to continue work under wages, hours, terms 
and conditions of employment set forth in the said Agree¬ 
ment, except in such instances in which new collective bar¬ 
gaining agreements shall have been effected between the 
defendant Union and any operator defendant or defendants, 
in which event the terms of such new agreements shall 
prevail; that the defendants, and each of them, be enjoined 
from engaging in a strike or lockout or work stoppage, in 
whole or in part, at any bituminous coal mines covered by 
the Agreement or from interfering with or affecting the 
orderly continuance of work as customarily scheduled at the 
said coal mines; that the defendants be ordered to engage in 
free collective bargaining in good faith; that temporary 
injunctive relief be granted and for other appropriate relief, 
all as more fully set forth in the complaint. 

4. Upon the filing of the verified complaint, and upon 
plaintiff’s application, this Court at 11:20 A.M. on February 
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11, 1950, issued a temporary restraining order as prayed 
for by plaintiff, based upon the facts alleged in the com¬ 
plaint and upon affidavits filed in support of the application 
for the restraining order. 

The restraining order by its terms provided that it would 
expire at 11:20 A.M. on February 21, 1950, unless before 
such time the order for good cause shown should be ex¬ 
tended, or unless the defendants should consent that it be 
extended for a longer period. For good cause shown, the 
restraining order was extended to 11:20 A.M. March 3,1950. 

5. Copies of the verified complaint, affidavits annexed 
thereto, and of the restraining order were duly published 
and served upon defendants herein, as appears in the re¬ 
turns of service on file in this cause. 

6. Responsive pleadings have been filed on the part of 
certain of the defendants, as more fully appears from the 
instant record. 

7. (a) This suit was instituted under the National Emer¬ 
gencies provisions of the Act (Sections 206-210). 

(b) The statutory provisions of Sections 206 to 208 of the 
Act, and all requirements therein contained, were duly and 
legally carried out both prior to and in the institution of 
this suit by the United States of America. 

8. The strike by defendant Union consists of a concerted 
stoppage of work on the part of the Union w r hich has con¬ 
tinued since February 6, 1950. This work stoppage is a 
strike on the part of the Union and does not constitute the 
exercise of the right of individual employees to quit their 
labor, as set forth in Section 502 of the Act. 

9. The strike on the part of the Union has resulted from 
unresolved labor disputes affecting wages, hours, terms 
and conditions of employment attending the failure of the 
Union and the Operators, or the great majority of the 
Operators, signatory to the Agreement, to agree to the 
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continuance thereof beyond June 30, 1949, or to execute a 
successor agreement or agreements. 

10. The strike described above is one affecting a sub¬ 
stantial part of the bituminous coal industry of the United 
States. 

11. The bituminous coal industry is engaged in trade and 
commerce among the several States and with foreign na¬ 
tions and in the production of goods for commerce. 

12. The strike, if permitted to continue, will imperil the 
national health and safety. 

13. The existing strike, if permitted to continue, will 
cause irreparable injury to the United States of America for 
which there is no adequate remedy at law. 

The Court makes the following conclusions of law: 

1. This suit was instituted under the National Emer¬ 
gencies provisions of the Labor Management Relations Act, 
1947 (Secs. 206-210), and such provisions are valid and 
constitutional in all respects. 

2. The statutory provisions of Sections 206 to 208 of the 
Act, and all requirements therein contained, were duly and 
legally carried out, both prior to and in the institution of 
this suit by the United States of America. 

3. The Court has jurisdiction of the subject matter of the 
suit and of the parties. 

4. The work stoppage is a strike on the part of the Union 
and does not constitute the exercise of the right of indi¬ 
vidual employees to quit their labor, as set forth in Section 
502 of the Act. 

5. The strike is one affecting a substantial part of an 
industry engaged in trade and commerce among the several 
states and with foreign nations, and in the production of 
goods for commerce. 

6. The strike, if permitted to continue, will imperil the 
national health and safety. 
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7. The strike, if permitted to continue, will cause irre¬ 
parable injury to the United States of America and to the 
industry and economy of the United States for which there 
is no adequate remedy at law. 

8. Plaintiff is entitled to the relief prayed for. 

Wherefore, upon all of the prior proceedings and upon 
the foregoing considerations and findings, and it appearing 
that unless a preliminary injunction is granted herein the 
existing strike will imperil the national health and safety; 
and will cause the plaintiff irreparable injury for which it 
has no adequate remedy at law, and the court being suffici¬ 
ently advised in the premises, 

It Is by the Court This 3rd Day of March, 1950, Ordered : 

1. That the defendant, International Union, United Mine 
Workers of America, and its officers, agents, servants and 
employees, and all persons in active concert or participation 
with them, be and they hereby are enjoined pending further 
order of this Court from continuing, in whole or in part, the 
strike now in existence at bituminous coal mines throughout 
the United States of America owned or operated by coal 
operators and associations signatory to the National Bi¬ 
tuminous Coal Wage Agreement of 1948, and that the said 
Union and its officers, agents, servants and employees, and 
all persons in active concert or participation with them, 
be and they hereby are enjoined pending further order of 
this Court from in any manner engaging in, permitting or 
encouraging the said strike or its continuation, in whole 
or in part. 

2. That the said Union, acting through its president 
and other appropriate officers, agents, servants and em¬ 
ployees, forthwith instruct, and take all appropriate action 
as may be necessary to insure that such instructions are 
carried out, all members of the said Union employed in the 
bituminous coal mines covered by the Agreement to cease 
the said strike, to return to their employment forthwith and 
to begin and to continue work under the wages, hours, terms 
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and conditions of employment set forth in the said Agree¬ 
ment, except in such instances in which new collective 
bargaining agreements shall have been effected between the 
defendant Union and any operator defendant or defendants, 
in which event the terms of such new agreements shall pre¬ 
vail; and that the said Union, acting through the said of¬ 
ficers, agents, servants, and employees cease, desist and 
refrain from ordering, encouraging, recommending, in¬ 
structing, inducing or in any wise permitting the said strike 
to continue, in whole or in part. 

3. That the following defendants, and each of them, and 
their officers, agents, servants and employees, and all per¬ 
sons in active concert or participation with them: 

International Union, United Mine Workers of America; 

John L. Lewis, President, International Union, United 
Mine Workers of America; 

Central Pa. Coal Producers Association; 

Floyd County Truck Mine Association; 

Georges’ Creek and Upper Potomac Coal Association; 

Illinois Coal Operators Association; 

Illinois Coal Strippers Association; 

Indiana Coal Operators Association; 

Indiana Coal Producers Association; 

Johnson County Truck Mine Operators Association; 

Letcher County Truck Mine Operators Association; 

Northern Panhandle of West Virginia Coal Operators 
Association; 

Northern West Virginia Coal Association; 

Ohio Coal Association; 

Retail Coal Producers Association of Greater Johns¬ 
town; 

Sandy Valley Truck Mine Operators Association; 

Somerset County Coal Operators Association; 

Southern Ohio Coal Operators Association; 

Western Pa. Coal Operators Association; 

Southern Coal Producers Association; 

Big Sandy-Elkhorn Coal Operators Association; 

Greenbrier Smokeless Coal Operators Association; 

Harlan County Coal Operators Association; 

Hazard Coal Operators Association; 

Kanawha Coal Operators Association; 

Logan Coal Operators Association; 

New River Coal Operators Association; 
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Operators’ Association of Williamson Field; 
Pocahontas Operators Association; 

Southern Appalachian Coal Producers Association; 
Southern Tennessee Coal Producers Association; 
Upper Buchanan Coal Operators Association; 
Virginia Coal Operators Association; 

Winding Gulf Operators Association; 

Armco Steel Corporation; 

Bethlehem Collieries Corporation; 

The Buckeye Coal Company; 

Consumers Mining Company; 

Crucible Steel Company of America; 

H. C. Frick Coke Company; 

Geneva Steel Company; 

Inland Steel Company; 

Jones & Laughlin Steel Corporation; 

The Minds Coal Mining Corporation; 

Olga Coal Company; 

Republic Steel Corporation; 

Tennessee Coal, Iron & Railroad Co.; 

United States Coal & Coke Company; 

Weirton Coal Company; 

Wheeling Steel Corporation; 

The Youngstown Mines Corporation; 

Standard Fire Creek Coal Company; 

Tri County Coal Operators Association; 

The Union Pacific Coal Company; 

Western Kentucky Coal Operators Association; 
Coal Division of Eastern Gas and Fuel Associates; 
Southwestern Coal Operators Association; 
Industrial Collieries Corporation; 

American Eagle Collieries Company; 

Black Mountain Corporation; 

Coal Processing Corporation; 

Elkhorn Coal Company; 

Raleigh Wyoming Mining Company; 

Warner Collieries; 

Youghiogheny and Ohio Coal and Coke Company; 
New Jellico Coal and Coke Company; 

Walter Bledsoe Coal Company; 

Emperor Coal Company; 

Hellier Coal and Coke Company; 

Lillybrook Coal Company; 

Westmoreland Mining Company 

West Virginia Coal and Coke Company; 

Valley Camp Coal Company; 
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Crichton No. 4 Mine, Nicholas County, West Virginia; 
Diamond Coal Mining Company; 

Block Coal and Coke Corporation; 

Indian Creek Coal Company; 

Consolidation Coal Company of Kentucky; 

Brule Smokeless Coal Company; 

Red Parrott Coal Company; 

C. H. Mead Coal Company; 

Utah Coal Operators Association; 

Commercial Mines Operating in Alabama; 

Jacobs Fork Pocahontas Coal Company; 

Buchanan County Coal Corporation; 

Page Pocahontas Coal Corporation; 

Panther Coal Company, Inc.; 

Margaret Ann Coal Company; 

Crystal Block Coal and Coke Company; 

Red Jacket Coal Corporation; 

Home Creek Smokeless Coal Corporation; 

Lynn Camp Coal Corporation; 

Tennessee Products and Chemical Corporation; 
Tennessee Consolidated Coal Company; 

Whitwell Coal Corporation; 

Kaiser Company, Inc.; 

Utah Fuel Company; 

Red Jacket Coal Corporation (Coal Mountain, W. Va.); 
United Electric Coal Company; 

Republic Coal Company; 

Stearns Coal & Lumber Company; 

Russell Fork Coal Company, Inc.; 

Sycamore Coal Corporation; 

H. E. Harman Coal Corporation; 

Hamill Coal Corporation; 

Lee Red Ash Coal Corporation; 

Kemmerer Coal Company; 

Gunn-Quealy Coal Company; 

Arkansas Oklahoma Coal Operators Association; 

The American Rolling Mill Company, 

be and they hereby are enjoined pending further order of 
this Court from encouraging, causing or engaging in a lock¬ 
out or strike or work stoppage, in whole or in part, at any 
bituminous coal mines covered by the Agreement, or from 
in any manner interfering with or affecting the orderly 
continuance of work as customarily scheduled at the said 
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coal mines, or from changing, altering or deviating from the 
wages, hours, terms and conditions of employment set forth 
in the said Agreement, except by the mutual consent of 
the Union and the Operator defendant concerned, and from 
taking any action which would interfere with the Court’s 
jurisdiction, or which would impair, obstruct or render 
fruitless the determination of this case by the Court. 

4. That the defendants engage in free collective bargain¬ 
ing in good faith for the purpose of resolving their disputes 
and that they make every effort to adjust and settle their 
differences as contemplated by the National Emergencies 
provisions of the Labor Management Relations Act, 1947. 

5. It Is Further Ordered that this preliminary injunc¬ 
tion be and remain in full force and effect until the further 
order of this Court. 

(S). R. B. Keech, 

District Judge. 

3/3/50. 

11:07 A. M. 


Memorandum Opinion of Judge Keech, March 3, 1950 

United States of America, plaintiff, 

v. 

International Union, United Mine Workers of America, 

et al, defendants. 

This is an action brought by the United States under the 
Labor-Management Relations Act of 1947 (hereinafter re¬ 
ferred to as the Act), Section 208 ( 29 USCA § 178), to 
enjoin continuance of a strike by the International Union, 
United Mine Workers of America (hereinafter called the 
Union), and John L. Lewis, President of the Union, and to 
direct those defendants and the other defendants, various 
coal operators and coal operators’ associations signatory to 
the National Bituminous Coal Wage Agreement of 1948 
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(hereinafter referred to as the Operators), to engage in 
free collective bargaining in good faith for the purpose of 
resolving their disputes and to make every effort to adjust 
and settle their differences, as contemplated by the National 
Emergencies provisions of the Act. 

The strike is the result of an unresolved labor dispute be¬ 
tween certain bituminous coal operators and associations, 
producers of a substantial part of the bituminous coal mined 
in the United States, and approximately 370,000 of their 
employees, represented by the Union. As shown by the 
record, the strike has resulted in a nation-wide paralysis of 
industry, with ensuing economic crisis. 

Sections 206 to 208, inclusive, of the Act, under the 
heading “National Emergencies,” provide in detail the 
steps to be taken when, in the opinion of the President of the 
United States, a threatened or actual strike or lockout af¬ 
fecting an entire industry, or a substantial part thereof, en¬ 
gaged in trade or commerce among the several States or with 
foreign nations, or engaged in the production of goods for 
commerce, will, if permitted to occur or to continue, imperil 
the national health or safety. 

Pursuant to the authority vested in him by the Act, the 
President, concluding that a national emergency existed, 
on February 11,1950, directed the filing of this action by the 
Attorney General on behalf of the United States. On Febru¬ 
ary 11, 1950, a temporary restraining order was issued, 
ordering: 

“1. That the defendant, International Union, United 
Mine Workers of America, and its officers, agents, serv¬ 
ants and employees, and all persons in active concert 
or participation with them, be and they hereby are re¬ 
strained pending further order of this Court from con¬ 
tinuing, in whole or in part, the strike now in existence 
at bituminous coal mines throughout the United States 
of America owned or operated by coal operators and 
associations signatory to the National Bituminous Coal 
Wage Agreement of 1948 (hereinafter referred to as 
the Agreement), and that the said Union and its offi¬ 
cers, agents, servants and employees, and all persons in 
active concert or participation with them, be and they 
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hereby are restrained pending further order of this 
Court from in any manner engaging in, permitting or 
encouraging the said strike or its continuation, in whole 
or in part. 

“2. That the said Union, acting through its president 
and other appropriate officers, agents, servants and 
employees, forthwith instruct, and take all appropriate 
action as may be necessary to insure that such instruc¬ 
tions are carried out, all members of the said Union em¬ 
ployed in the bituminous coal mines covered by the 
Agreement to cease the said strike, to return to their 
employment forthwith and to begin and to continue 
work under the wages, hours, terms and conditions of 
employment set forth in the said Agreement, except in 
such instances in which new collective bargaining agree¬ 
ments shall have been effected between the defendant 
Union and any operator defendant or defendants, in 
which event the terms of such new agreements shall 
prevail; and that the said Union, acting through the said 
officers, agents, servants, and employees cease, desist 
and refrain from ordering, encouraging, recommend¬ 
ing, instructing, inducing or in any wise permitting the 
said strike to continue, in whole or in part. 

“3. That the defendants, and each of them, and their 
officers, agents, servants and employees, and all persons 
in active concert or participation with them, be and they 
hereby are restrained pending further order of this 
Court from encouraging, causing or engaging in a lock¬ 
out or strike or w T ork stoppage, in whole or in part, 
at any bituminous coal mines covered by the Agreement, 
or from in any manner interfering with or affecting the 
orderly continuance of work as customarily scheduled 
at the said coal mines, or from changing, altering or 
deviating from the wages, hours, terms and conditions 
of employment set forth in the said Agreement, except 
by the mutual consent of the Union and the Operator de¬ 
fendant concerned, and from taking any action which 
would interfere with the Court’s injunction, or which 
would impair, obstruct or render fruitless the determi¬ 
nation of this case by the Court. 

“4. That the defendants engage in free collective 
bargaining in good faith for the purpose of resolving 
their disputes and that they make every effort to ad¬ 
just and settle their differences as contemplated by the 
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National Emergencies provisions of the Labor Manage¬ 
ment Relations Act, 1947.” 

Plaintiff’s motion for preliminary injunction was set for 
hearing on February 20,1950. On the morning of that day, 
all parties to the action stipulated that the motion for pre¬ 
liminary 7 injunction should be decided on the complaint with 
exhibits, answer thereto with exhibits, and memorandum of 
the defendants Union and Lewis. 

The defendants Union and Lewis moved orally to dismiss 
and vacate the temporary restraining order on the grounds 
set forth in their answer to the motion for preliminary in¬ 
junction. The motion to vacate was denied. 

At the same time, plaintiff filed a motion to extend the 
temporary restraining order to March 3, 1950, pending de¬ 
termination of the motion for preliminary injunction. This 
extension was granted. 

Late in the afternoon of February 20,1950, counsel for the 
Government filed a verified petition for a rule directing the 
Union to show cause why it should not be punished for civil 
and criminal contempt for failure to comply with the tem¬ 
porary restraining order, together with necessary support¬ 
ing exhibits, and a memorandum of points and authorities 
in support of such petition. A rule was issued, directing the 
Union to appear on February 24,1950, to show cause, if any 
it might have, why it should not be punished for civil and 
criminal contempt of court, and further providing that if it 
should be found that the alleged contempt be not sufficiently 
purged, a trial should be held on February 27, 1950. 

Trial on the contempt charges occurred on February 27 
and 28 and March 1, 1950. On March 2 the Court found 
the respondent Union not guilty, at which time the court 
filed a memorandum. 

The instant matter for consideration and determination is 
the motion for preliminary injunction. 

The defendants in their memorandum in support of an¬ 
swer to the motion for preliminary injunction recognize 
that the action here taken is directly in conformity with the 
National Emergencies provisions of the Act, but attack 
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those provisions as being in violation of the Constitution of 
the United States, specifically, the First, Fifth, and Thir¬ 
teenth Amendments, and contend that this court is without 
jurisdiction. 

As to the constitutionality of the Act, first, it should be 
said that the provisions of the Act are not directed against 
the individual worker, but against the concerted action of 
a labor organization. That the Congress recognizes a dis¬ 
tinction between the right to deal with the concerted action 
on the part of labor, through labor organizations and their 
agents, and the individual employee, is clearly spelled out 
by comparison of the provisions of Section 8(b) and (d), 
which limit the right to strike, Section 13, which recognizes 
such limitations, and Section 208, which specifically provides 
for injunction against strikes when the national welfare is 
imperiled, with Section 502, the “Saving Provision.” The 
latter section specifically immunizes an individual employee 
from having to render labor or service without his consent, 
declares that the quitting of his labor by an individual em¬ 
ployee shall not be illegal, and prohibits issuance of process 
to compel such labor or service without his consent. 

As to the constitutionality of Section 208, this provision 
comes well within the opinion expressed by the late Mr. 
Justice Brandeis, where he recognized the right of the legis¬ 
lature, as distinguished from the courts to limit the area 
of industrial strife, in the following language (Duplex 
Printing Press Co. v. Peering , 254 U. S. 443, 488, dissenting 
opinion): 

“All rights are derived from the purposes of the society 
in which they exist; above all rights rises duty to the 
community. The conditions developed in industry may 
be such that those engaged in it cannot continue their 
struggle without danger to the community. But it is 
not for judges to determine whether such conditions 
exist, nor is it their function to set the limits of permis¬ 
sible contest and to declare the duties which the new 
situation demands. This is the function of the legis¬ 
lature which, while limiting individual and group rights 
of aggression and defense, may substitute processes of 
justice for the more primitive method of trial by com¬ 
bat.” 
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Challenge of statutory limitations on the right to strike is 
not new, and their validity has been clearly upheld by vari¬ 
ous pronouncements of the Supreme Court. Dorchy v. 
Kansas, 272 U. S. 306; Texas & New Orleans R. Co. v. 
Brotherhood of Railway Clerks, 281U. S. 548; Apex Hosiery 
Co. v. Leader, 310 U. S. 469; United States v. Petrillo, 332 
U. S. 1; Allen Bradley Co. v. Local Union No. 3, 325 U. S. 797. 

The federal power to invoke the injunctive process to halt 
strikes affecting the public at large exists even apart from 
statute. The landmark case in this field is In re Debs, 158 
U. S. 564, in which the court, addressing itself to a problem 
similar to that to which the National Emergencies proced¬ 
ure is directed, stated (page 582): 

“The entire strength of the nation may be used to en¬ 
force in any part of the land the full and free exercise 
of all national powers and the security of all rights 
entrusted by the Constitution to its care.” 

It is clear from the decisions above cited that the national 
emergency procedures of the Act, directed as they are 
against concerted action of labor organizations and not 
against individual action of individual employees—and in¬ 
voked in a setting of imminent peril to the nation—violate 
no inhibition in any of the amendments to the Constitution, 
and are entitled to articulation by the courts. In every 
previous instance when these procedures have been invoked 
and subjected to the same attack on constitutional grounds, 
the Act has been upheld by the Court. United States v. 
International Union, UMW, 77 F. Supp. 563, affirmed 177 F. 
2d 29, certiorari denied 338 U. S. 871; United States v. Inter¬ 
national Longshoremen's and Warehousemen's Union, et al., 
78 F. Supp. 710; and other unreported cases. 

The provisions of the Act having been held valid, Section 
208 (a) specifically vests this court with jurisdiction. There 
can be no denial that the Congress has the power to vest and 
divest the inferior federal courts of jurisdiction, as the 
Supreme Court has repeatedly held. While it is true that 
the Norris-LaGuardia Act for certain purposes divested 
the federal courts of injunctive power, Section 208 of the 
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Labor-Management Act by specific terms confers such juris¬ 
diction in certain labor disputes. Through this Act the 
Congress, functioning in the field judicially recognized as 
necessary for the protection of employers, operators, and 
more particularly the public in national emergencies, has in 
definite terms prescribed the procedure to be followed, 
namely, through injunction brought in the proper United 
States court. 

It next becomes the duty of the court to determine whether 
or not the statute has been complied with. The Act is sim¬ 
ple, definite, and direct in the steps which it requires to be 
followed, and there has been compliance with all the re¬ 
quirements. No successful challenge can be made that the 
parties involved are not properly before the court. By no 
stretch of the imagination could it be said that this is a 
“purely private labor dispute.’’ The complaint and ex¬ 
hibits thereto make out a prima facie case, that the national 
health and safety are imperiled by the existing strike. 

The clear purpose of Section 206, et seq., of the Act is to 
preserve or restore the uninterrupted flow of commerce 
pending an opportunity for orderly settlement of contro¬ 
versies which may occur between labor and management, 
and where a substantial part of the national economy is 
affected. So in the instant case the preliminary injunction 
sought would attempt to effect a return to work of the strik¬ 
ing employees under the terms of the contract existing at 
the time the dispute arose, notwithstanding the fact that 
this court has declared that insistence on certain provisions 
embraced therein in all probability constitutes an unfair 
labor practice on the part of the Union. 

The pleadings and record in this case amply support the 
necessity for issuance of the preliminary injunction re¬ 
quested. There is no need to labor this point in the light 
of the present economic crisis. The preliminary injunction 
will therefore be granted by the court. 

Subsequent to issuance of the temporary restraining or¬ 
der, counsel for the Southern Coal Producers Association 
sought an interpretation by the court of Section 4 of the 
temporary restraining order, as regards the right of his 
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group thereunder to negotiate independently of the other op¬ 
erator groups. Counsel, in the presence of counsel for the 
Union, charged that it is the purpose of the Union to destroy 
the Southern group as an entity. Counsel for the Union 
disclaimed such intent. The court advised counsel that he 
had no knowledge of this matter, and therefore no peculiar 
significance was to be attached to the language employed 
in Section 4, but that it was the court’s view that the order, 
as drawn, was susceptible of being construed as directing 
one conference of all groups, although this was not intended. 

In the preliminary injunction the language shall be con¬ 
strued as requiring that collective bargaining conferences in 
good faith be held, without specifying whether or not all 
operator groups shall meet together. 

Counsel will prepare appropriate findings of fact, con¬ 
clusions of law, and order. 


March 3, 1950. 


R. B. Keech, 

U. S. District Judge. 
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Constitution of the International Union, United Mine 
Workers of America, Washington, D. C. 

(Government Exhibit 10) 

Adopted at Cincinnati, Ohio, on October 11, 1948 

Effective November 1, 1948 
PREAMBLE 

There is no truth more obvious than that without coal 
there could not have been such marvelous social and indus¬ 
trial progress as marks present day civilization. 

Believing that those whose lot it is to toil within the 
earth’s recesses surrounded by peculiar dangers and de¬ 
prived of sunlight and pure air, producing the commodity 
which makes possible the world’s progress, are entitled 
to protection and an equitable share of the fruits of their 
labor, we have formed the “United Mine Workers of 
America” for the purpose of establishing, by lawful 
means, the principles embraced in the body of this Con¬ 
stitution. (Seal.) 

CONSTITUTION 
Article I 
Name 

This Organization shall be known as the United Mine 
Workers of America. It shall be International in scope, 
and as an organization shall not be committed to or favor 
any particular religious creed; neither shall affiliation 
herewith interfere with the religious or political freedom 
of individual members. 

Article II 
Objects 

First. To unite in one organization, regardless of creed, 
color or nationality, all workers eligible for membership, 
employed in and around coal mines, coal washeries, coal 
processing plants, coke ovens, and in such other indus¬ 
tries as may be designated and approved by the Inter¬ 
national Executive Board, on the American continent. 

Second. To increase the wages, and improve the condi¬ 
tions of employment of our members by legislation, con¬ 
ciliation, joint agreements or strikes. 
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Third. To demand that not more than six hours from 
bank to bank in each twenty-four hours and not more 
than five days per week shall be worked by members of 
our organization. 

Fourth. To strive for a minimum wage scale for all 
members of our union. 

Fifth. To provide for the education of our children 
by lawfully prohibiting their employment until they have 
at least reached eighteen years of age. 

Sixth. To secure equitable statutory old-age pensions, 
workmen’s compensation and unemployment insurance 
law's. To provide for security against old age and dis¬ 
ability of members and their dependents. 

Seventh. To enforce existing just law’s and to secure 
the repeal of those winch are unjust. 

Eighth. To secure by legislative enactment, law’s pro¬ 
tecting the limbs, lives and health of our members; estab¬ 
lishing our right to organize; prohibiting the use of decep¬ 
tion to secure strike breakers; preventing the employ¬ 
ment of privately armed guards during labor disputes; 
and such other legislation as will be beneficial to the mem¬ 
bers of our craft. 

Artici^e III 
J urisdiction 

Section 1. The International Union shall be composed 
of workers eligible for membership in the United Mine 
Workers of America, and may be divided into Districts, 
Sub-Districts and Local Unions. The International Union 
shall have supreme legislative, executive and judicial au¬ 
thority over all members and subordinate branches, and 
shall be the ultimate tribunal to which all matters of im¬ 
portance to the welfare of the membership and subordinate 
branches shall be referred for adjustment. Between Inter¬ 
national Conventions the supreme executive and judicial 
powers of the International Union shall be vested in its 
Executive officers and Executive Board in accordance with 
and subject to the provisions of this Constitution. 

Sec. 2. All Districts, Sub-Districts and Local Unions 
must be chartered by, and shall be under the jurisdiction 
of and subject to the laws of the International Union and 
rulings of the International Executive Board. Charters 
of Districts, Sub-Districts and Local Unions may be re¬ 
voked by the International President, who shall have 
authority to create a provisional government for the 
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subordinate branch whose charter has been revoked. This 
action of the International President shall be subject to 
review by the International Executive Board upon appeal 
by any officers deposed or any members affected thereby. 
Until such review is had and unless said order of revoca¬ 
tion is set aside, all members, officers and branches within 
the territory affected by the order of revocation shall 
respect and conform to said order. An appeal may be had 
from the decision of the Executive Board upon such order 
of revocation, to the next International Convention. 

Sec. 3. In all questions of dispute, appeals and griev¬ 
ances (unless restricted by joint agreement) the right 
of appeal of an individual member shall end with the Dis¬ 
trict Executive Board, and the right of appeal of any 
branch of the Organization shall end with the International 
Executive Board. This shall not prevent individuals whose 
membership is at stake from appealing to the International 
Executive Board, which body’s decision shall be final and 
binding until reversed by the International Convention. 
When an appeal is taken, the defendants must be furnished 
a copy of the appeal in ample time to prepare their case. 
In all cases the decision of the subordinate tribunal must 
be complied with before the appellant’s right of appeal 
shall be recognized. However, the appellant shall have 
the right of appeal, provided bond satisfactory to the 
court of appeal covering the amount of money involved 
is furnished. 

Sec. 4. In all cases of appeals to or trial of charges by 
the International Executive Board, to insure a speedy 
hearing and promote the convenience of the parties and 
membership affected, the Executive Board, if in session, 
or the International President if the Executive Board be not 
in session, may at its or his discretion, designate a committee 
of the International Executive Board, who shall proceed to 
the locality or localities where a majority of the parties and 
witnesses are located and proceed to hear evidence upon 
such charges or appeal. Said committee shall make a 
report of the evidence heard, together with its preliminary 
findings of facts thereon, which shall be submitted to the 
International Executive Board for action thereon. The 
parties to such appeal or charges shall have reasonable 
notice of the times and places of the hearings by such com¬ 
mittee, and shall have the right to appear before and be 

heard bv the International Executive Board at the time 
* 

of its disposition of the case. 
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Article IV 
Districts 

Section 1. Districts may be formed with such numbers 
and territory as may be designated by the International 
Officers and may adopt such laws for their government 
as do not conflict with the law’s or rulings of the Inter¬ 
national Union or Joint Agreements. 

Sec. 2. The International Executive Board shall have 
authority to change the boundaries of Districts as condi¬ 
tions may require; but the boundaries of self-supporting 
Districts shall not be changed except by a vote of the mem¬ 
bership affected, as determined by the District, the refer¬ 
endum to be taken by the officers of the District affected 
and representatives of the International Union. All Local 
Unions must pay all taxes and assessments due the District 
to w T hich they w’ere attached before the change of boundary 
w’as made. 

Article V 
Sub-Districts 

Sub-Districts may be formed and assigned such num¬ 
bers and territory as may be designated by the District 
of which they are a part, subject to the approval of the 
International Executive Board; and such Sub-Districts 
may, after being duly chartered, adopt such laws for their 
government as do not conflict with the laws and rulings of 
the International or District Unions or joint agreements. 

Article VI 

Local Unions 

Section 1. Local Unions may adopt such laws for their 
government as do not conflict with the laws or rulings of 
the International, District or Sub-District Unions or Joint 
Agreements. 

Sec. 2. Each Local Union shall have the right to penalize 
its own members, or (except as prohibited by Section 17 of 
Article XV) debar from membership any applicant for 
membership therein, but any member so penalized or any 
person so debarred shall have the right of appeal in con¬ 
secutive order to the Sub-District, District and Interna¬ 
tional Unions, any one of which branches shall have au¬ 
thority to reverse the decision of the Local Union; and 
any Local Union debarring any applicant from member- 
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ship shall give such applicant written reason for his de¬ 
barment. 

Sec. 3. If in the judgment of the officers of the Inter¬ 
national, District or Sub-District Unions, any Local Union 
has taken any action opposed to the interests of the United 
Mine Workers, the International Union or the District or 
Sub-District Unions having jurisdiction over the Local 
Union shall have the right to reverse the action of the 
Local Union. 

Sec. 4. Should any Local Union be dissatisfied with the 
decision of any of the governing branches (unless pro¬ 
hibited by joint agreement) it shall have the right of ap¬ 
peal to the branch next in authority until a final decision 
is reached, as provided in Section 3 of Article III. 

Sec. 5. Where it is decided that any branch of the Or¬ 
ganization has done an injustice to any member, or appli¬ 
cant for membership, the branch responsible for the in¬ 
justice must compensate such member or applicant for 
time lost and expense incurred while defending his rights, 
and any such defendant shall be restored to all former 
rights and privileges in the Organization. 

Article VII 
Officers 

The officers of the International Union shall be one 
President, one Vice President, one Secretary-Treasurer, 
three Tellers, three Auditors, and one Executive Board 
Member from each of the Districts over which the United 
Mine Workers has jurisdiction, the last named of which 
shall constitute the International Executive Board. 

Article VIII 
Qualification for Office 

Section 1. Any member in good standing in the Organiza¬ 
tion who is a citizen of the United States or Canada, or who 
has legally declared his intention of becoming a citizen of 
the United States or Canada, shall be eligible to hold office 
in the International Union if employed at our trade, or offi¬ 
cially connected with the Organization or engaged as per¬ 
mitted by Section 2 of Article XXI and Section 1 of Article 
II, and has never been found guilty of misappropriating 
any of the Organization’s funds, and has had five years’ 
experience as a mine worker and has been a member for 
three consecutive years at the time of his nomination and 
election, and except as may be hereinafter provided. 
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Sec. 2. No two Auditors shall be elected from the same 
District. In the event of any two candidates for Auditor 
from the same District receiving a plurality of votes cast, 
the one receiving the lesser number shall drop out and the 
candidate from some other District receiving the next high¬ 
est number of votes shall be declared elected. This rule 
shall also apply to the election of Tellers. 

Sec. 3. No member shall hold two salaried offices in the 
International Union at the same time, neither shall any 
member hold a salaried office in any two branches of the 
Organization at the same time. 

Sec. 4. Section 1 of this Article shall not prohibit newly 
organized Districts from having representation on the Inter¬ 
national Executive Board. 

Article IX 
Duty of Officers 

Section 1. The President may preside over all Interna¬ 
tional Conventions and Meetings of the International Execu¬ 
tive Board and sign all bills and official documents when 
satisfied of their correctness. 

Sec. 2. He shall fill by appointment all vacancies occurring 
in any International Office, except International Board 
Members, who shall be elected by the District in which the 
vacancy occurs. 

Sec. 3. He may suspend or remove any International Offi¬ 
cer or appointed employe for insubordination or just and 
sufficient cause. 

Sec. 4. He may appoint a member whose duty shall be to 
collect and compile statistics on the production, distribu¬ 
tion and consumption of coal and coke, freight rates, market 
conditions, and any other matter that may be of benefit to 
the Organization. Said statistician shall make a report to 
the regular convention. 

Sec. 5. He may appoint such organizers, field and office 
workers as may in his judgment be necessary to conduct 
the affairs of the International Union. 

Sec. 6. He may visit in person or appoint an International 
Officer to visit any branch of the U. M. W. of A., or any other 
place, if in his judgment such visit will be of benefit to the 
U. M. W. of A. 

Sec. 7. He shall interpret the meaning of the International 
Constitution but his interpretation shall be subject to repeal 
by the International Executive Board. Between sessions of 
the International Executive Board he shall have full power 
to direct the workings of the Organization and shall report 
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his acts to the International Executive Board for its ap¬ 
proval. 

Sec. 8. He shall semi-annually name the pass word, trans¬ 
mit it to the International Secretary-Treasurer, who in turn 
shall transmit it to the various District Secretary-Treasurers 
for transmission to the Local Unions entitled to the same. 

Sec. 9. He shall appoint from among properly elected 
delegates the committees necessary to transact the work of 
International Conventions, and instruct the Resolutions, 
Constitution and Grievance Committees to meet at head¬ 
quarters sufficiently early to enable them to be prepared to 
render at least a partial report on the first day the Con¬ 
vention convenes, but if a Convention is to consider charges 
regularly filed, against the President, the Grievance Com¬ 
mittee shall be elected by the Convention. 

Sec. 10. He shall appoint, subject to the approval of the 
International Executive Board, one or more competent 
Traveling Auditors, said appointees to be agreed upon by 
the Districts and International Union. Said Traveling Audi¬ 
tors shall examine the accounts of all Local Unions at least 
once every year and assist in establishing a uniform system 
of bookkeeping in the Local Unions. Should such audits 
develop any irregularities, those responsible for the same 
shall be penalized as hereinafter provided. The Traveling 
Auditors so appointed shall submit a correct report of their 
findings to the International, District and Sub-District offi¬ 
cers, and shall also furnish a copy of their report to the 
Local Unions where the accounts have been audited. This 
section shall not prevent proper International Officers from 
at any time examining the accounts and records of any Local 
Union. 

Sec. 11. He shall be empowered to grant District or terri¬ 
torial dispensations relating to initiation fees, dues and 
assessments, when in his judgment such dispensations will 
add to the growth of or conserve the interests of the Organi¬ 
zation. 

Sec. 12. He shall devote all his time to the affairs of the 
Organization, executing the instructions of the Interna¬ 
tional Executive Board and exercising general supervision 
over the field and office work of the International Union. 

Sec. 13. All appointments, suspensions and removals from 
office done by the President shall be subject to the approval 
of the International Executive Board. 

Sec. 14. The Vice President shall work under the instruc¬ 
tions of the President and the International Executive 
Board, and in the event the presidency is vacated by resig- 
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nation or removal from office, he shall succeed to that 
position. 

Sec. 15. The Secretary-Treasurer shall have charge of 
and preserve all books, documents and effects of the Inter¬ 
national office except such records as properly belong to the 
office of the President. The Seal shall remain in the form 
and design heretofore used, containing the words “United 
Mine Workers of America. Organized January 25, 1890. 
One and Indissoluble.’ ’ It shall be held by the Secretary- 
Treasurer in trust for the use of the membership in their 
organization affairs; and he shall prosecute any and all pro¬ 
ceedings proper to prevent the wrongful use or imitation of 
the Seal or of the name of the Organization. 

Sec. 16. He shall record, or cause to be recorded, the pro¬ 
ceedings of all International Conventions and such meetings 
of the International Executive Board as the Board may 
desire recorded. 

Sec. 17. He shall receive and receipt for all moneys due 
the International Union, pay all bills and current expenses, 
unless otherwise ordered by the President, and shall keep 
copies of all important correspondence sent out and received 
by his office. 

Sec. 18. He shall submit to the Locals semi-annually a 
statement showing the salary and expenses of each officer 
and employe and detailing the receipt and disbursement of 
all money belonging to the International Union. The re¬ 
ceipts from each District shall be compiled separately and 
totaled. 

Sec. 19. He shall give a bond of $25,000 (which must be 
approved by the International Executive Board and de¬ 
posited with the President) to insure a faithful discharge of 
his duties, but he shall not have subject to his order at any 
time more than such sums as may be designated by the 
International Executive Board as necessary to the efficient 
management of his office and the affairs of the Union. 

Sec. 20. He must deposit all funds in excess of sums desig¬ 
nated by the International Executive Board in banks, if any, 
giving interest-bearing certificates of deposit, subject to the 
order of the International Executive Board. 

Sec. 21. He shall send out to all Local Unions a monthly 
“delinquent list,” showing all Local Unions in bad standing 
with the International Union. 

Sec. 22. He may, with the consent of the International 
Executive Board, employ such assistants as may be neces¬ 
sary to conduct the affairs of his office. 
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Sec. 23. He shall perform such other duties as are else¬ 
where herein provided and may he assigned him by the 
President or International Executive Board. 

Sec. 24. The President, Vice President and Secretary- 
Treasurer shall prepare a joint report which shall be ren¬ 
dered to the regular International Convention. 

Sec. 25. The International Executive Board shall exe¬ 
cute the instructions of International Conventions and 
between Conventions shall have full power to direct the 
workings of the Organization. 

Sec. 26. The Board shall hold in trust for the United Mine 
Workers of America all moneys deposited by the Secretary- 
Treasurer in the name of the Executive Board, but under no 
circumstances shall said money be drawn upon except upon 
the written order of tw’o-thirds of the members of the Board. 
Real estate owned or acquired by the International Union, 
or reverting to it under the provisions of this Constitution, 
shall be held in the name of the International President, 
Vice President and Secretary-Treasurer, and their succes¬ 
sors in office, as trustees for the United Mine Workers of 
America. 

Sec. 27. The Board shall have power between Conven¬ 
tions, by a two-thirds vote, to recommend the calling of a 
general strike, but under no circumstances shall it call such 
a strike until approved by a referendum vote of the mem¬ 
bers. 

Sec. 28. Questions coming before the Board may be de¬ 
cided by a unit vote of its members, but any member may 
demand a roll call vote on any question, and each member 
shall have one vote, and one additional vote for each 2,000 
members or majority fraction thereof, in good standing, 
he represents. Where a unit vote is taken the three resident 
officers shall be entitled to vote. Where a roll call vote is 
taken they shall not have that right unless a tie vote is cast; 
then the President shall cast the deciding vote. 

Sec. 29. The President, Vice President and Secretary- 
Treasurer shall be members of the Board by virtue of their 
positions. 

Sec. 30. The Board shall be convened upon the order of 
the President, or by the Secretary-Treasurer at the request 
of a majority of the members thereof. 

The Board is authorized and empowered with the right 
of original jurisdiction to investigate and determine ques¬ 
tions of membership as affecting individuals, who through 
neglect or other good and substantial reasons caused the 
membership of such persons to have lapsed; provided that 
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such persons so affected, shall not have worked in other 
places or industries to the extent that the payment of dues 
and assessments was required to sustain the membership of 
such persons. 

Sec. 31. When the Board is not in session, the individual 
members thereof shall be subject to the direction of the 
President. 

Sec. 32. The Auditors shall audit the books and accounts 
of the International Secretary-Treasurer semi-annually 
and make a report of the receipts and disbursements of his 
office, and the Secretary-Treasurer shall have their report 
printed and a copy sent to each Local Union. 

Sec. 33. The Auditors shall also act as the Credential 
Committee for International Conventions and shall meet at 
headquarters in sufficient time to enable them to make com¬ 
plete, printed reports in the morning of the first day’s 
session of the Convention, of their audit and of all delegates 
entitled to seats in the Convention, said reports being 
printed in sufficient numbers to furnish each delegate with 
copies. 

Sec. 34. The names of delegates wrhose seats are in contest 
shall be withheld from the Committee’s report until the 
contest is decided. 

Sec. 35. The Tellers shall meet at headquarters and tabu¬ 
late, in accordance with the provisions of this Constitution, 
the votes cast for International Officers by Local Unions that 
have complied with the valid laws of all branches of the Or¬ 
ganization. 

The Tellers shall also meet at headquarters and open and 
tabulate the nomination returns and file their report with 
the Secretary-Treasurer so that he may send out notifica¬ 
tions, as required by Section 6, Article XI. In arranging the 
ballot, the Secretary-Treasurer shall place the names of the 
different candidates on the ballot in graduated order, in 
accordance with the number of nominations received. 

Sec. 36. The votes of each District shall be tabulated sep¬ 
arately and consecutively, and the votes of each Local Union 
within each District shall be tabulated separately and con¬ 
secutively, the entire totals given and the complete report 
printed and sent out to the Local Unions by the Interna¬ 
tional Tellers not later than January 15th of each election 
year. 

Sec. 37. The Tellers shall decide the legality of the vote 
of any Local Union and their report submitted to the Local 
Unions shall be an official announcement of the election to 
the respective offices of the candidates receiving a plurality 
of legal votes as shown on the report, but should they for 
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any reason refuse to tabulate the vote of any Local, their 
reason must in every instance be shown on their report 
submitted to the Local Unions, and all contests growing out 
of the report shall be filed with the International Executive 
Board, which body shall have authority to decide the contest. 

Sec. 38. The President, Vice President and Secretary- 
Treasurer shall have their report prepared, printed and 
ready for distribution on the first day the Convention 
convenes. 

Article X 
Officers’ Salaries 

Section 1. The salary of the President shall be $50,000 
per annum; Vice President, $40,000 per annum; Secretary- 
Treasurer, $40,000 per annum; International Executive 
Board Members, $1,000 per month; Tellers and Auditors, 
$25.00 per day when employed. Each of the above mentioned 
officers shall receive, in addition to their salaries, such addi¬ 
tional sums for additional service rendered as may be author¬ 
ized and approved by the President; together with all legiti¬ 
mate expenses when employed by the Organization away 
from their places of residence. 

Sec. 2. The salaries of other employes shall be fixed by 
the International Executive Board. 

Article XI 

Nomination and Election of Officers 

Section 1. The President, Vice President, Secretary- 
Treasurer, Auditors and Tellers shall be elected by a refer¬ 
endum vote of the members, except as elsewhere herein pro¬ 
vided, the candidates for the respective positions receiving 
a plurality of legal votes cast shall be declared elected, ex¬ 
cept as restricted by Sections 1 and 2 of Article VIII. 

Sec. 2. The next election of International Officers shall be 
held on the second Tuesday in December, 1948, and in 1952; 
and the officers elected shall assume their duties beginning 
April 1st, following their election, and shall serve for a 
term of four years thereafter. 

Note: District officers, when elected, shall serve for a term 
of four years following their election. 

Sec. 3. All members in good standing in all branches of 
the Organization for at least three months prior to and in¬ 
cluding December 1st of each election year shall be entitled 
to vote. 

Sec. 4. Each District and Sub-District Secretary-Treas¬ 
urer must forward by registered mail to the International 
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Tellers, care of the International Secretary-Treasurer, not 
later than December 15th of each election year, a statement 
giving the numbers of all Local Unions in bad standing 
with their respective branches, also giving the reason for 
the Locals being in such status. If it is claimed a violation 
of a District or Sub-District Constitution is responsible for 
the Local’s delinquency, the section alleged to have been 
violated must be quoted in the statement to the Tellers. In 
the event the Tellers do not receive such a statement, they 
shall assume the Locals are in good standing with their 
District and Sub-District Organizations. 

Sec. 5. The International Secretary-Treasurer shall pre¬ 
pare nomination blanks and send them to the Local Unions 
not later than twenty weeks before the date of election and 
the Local Recording Secretary shall fill in the names of the 
members nominated by the Local Union for the various of¬ 
fices and forward the same to reach the International Sec¬ 
retary-Treasurer’s office not later than sixteen weeks before 
the date of election. 

Sec. 6. The International. Secretary-Treasurer shall 
within ten days thereafter notify all members who have 
been nominated and ask if they are candidates, but no person 
shall be notified or be a candidate who has not been nomi¬ 
nated by five or more Local Unions. 

Sec. 7. Any nominee notified in accordance with Section 
6 of this Article who desires to become a candidate must 
have his official notice attested by the officers of his Local 
Union and return said notice to the International Secretary- 
Treasurer not later than September 25. 

Sec. 8. No nominee filing his acceptance with the Inter¬ 
national Secretary-Treasurer shall be allowed to withdraw 
his name. 

Sec. 9. The International Secretary-Treasurer shall pre¬ 
pare ballots giving the names and places of residence of 
those accepting nominations, also showing the positions for 
which the various nominees are candidates, and forward 
them to the Local Unions in sufficient numbers to supply each 
member not later than four weeks prior to the date of elec¬ 
tion. Two “Tally Sheets,” one “Return Sheet,” and one 
envelope for “Return Sheet” must accompany the ballot 
sent each Local Union. 

Sec. 10. Local Recording Secretaries must notify their 
members by posting notices and otherwise, one week prior 
to the dates set for the nomination and election of Interna¬ 
tional Officers. 

Sec. 11. Each Local Union shall designate, at a regular 
meeting of the Local, where its election shall be held, and 
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the place so designated shall be the official voting place of 
such Local Union, and under no circumstances shall the 
votes of any Local be tabulated in any place other than the 
place designated by the Local Union, and no member shall 
be allowed to interfere with the official Tellers during the 
tabulation. 

Sec. 12. No member shall be allowed more than one vote 
for any candidate, nor shall the Local Tellers record the 
vote of any member who is not present at the time the 
election is held, except Officers, Organizers and Workers in 
the field away from home, whose votes shall be recorded if 
sent to the Secretaries of their respective Local Unions. 

Sec. 13. Each Local Union shall elect from among its 
members a committee of not less than three nor more than 
six, three of whom must be the Local President, Financial 
and Recording Secretaries, to act as Local Tellers, whose 
duty shall be to supervise the election, and when requested, 
instruct the members how to vote, and tabulate the votes cast 
by the members for International Offices, and enter on the 
“Return Sheet” furnished by the International Secretary- 
Treasurer for that purpose the total number of votes cast 
for each candidate. The correctness of the “Return Sheet” 
must be attested with the Local seal and signatures of the 
President and Recording Secretary of the Local Union. 

Sec. 14. Should it be proven that more votes are recorded 
on the “Return Sheet” than were actually cast by the mem¬ 
bers, the entire vote of the Local Union shall be thrown out 
by the International Tellers, and those responsible for the 
fraud shall be punished as hereinafter provided. 

Sec. 15. After the votes have been tabulated and the “Re¬ 
turn Sheet” attested, it shall be turned over to the Recording 
Secretary, whose duty it shall be to see that the “Return 
Sheet” is properly attested, enclosed in a special envelope 
furnished by the International Secretary-Treasurer for that 
purpose, and forwarded at once by registered mail to the 
International Secretary-Treasurer’s office. “Return Sheets” 
reaching International Headquarters after January 1st 
shall not be tabulated by the International Tellers. 

Sec. 16. The envelopes for “Return Sheets” furnished 
the Local Unions must have the name and address of the 
International Secretary-Treasurer, and the following 
printed thereon: 

Election Returns 

From L. U. No. 

District No. 
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It shall be the duty of the Local Recording Secretary to 
insert the numbers of the Local Union and District in the 
blank spaces on the envelope. 

Sec. 17. When the “Return Sheets” reach the Interna¬ 
tional Secretary-Treasurer’s office, he shall examine the en¬ 
velopes to see if they are intact, make a proper record of 
their receipt, and deposit them unopened in a securely locked 
receptacle provided for that purpose. 

Sec. 18. Before turning the “Return Sheets” over to the 
International Tellers, the Secretary-Treasurer, with the 
Tellers, must check them with the record made upon their 
receipt, and the Secretary-Treasurer shall take the Tellers’ 
receipt for all “Return Sheets” turned over to them. 

Sec. 19. The International Secretary-Treasurer shall be 
absolute custodian of the “Return Sheets” from the time 
they reach his office until turned over to the International 
Tellers and during the interims of tabulation. 

Sec. 20. No member wiio is not a regular attendant of the 
meetings of his Local Union shall be allowred to act as a 
Local Teller of International elections. 

Note: The term “regular attendant” shall mean a mem¬ 
ber who attends at least one-half of the meetings of his Local 
Union each month for six months just previous to the nomi¬ 
nation. 

Sec. 21. The International Tellers shall not count the 
votes of any Local Union that has cast more votes than the 
number of members such Local paid per capita tax on to the 
National Union for the month preceding the one in which the 
election is held unless a satisfactory explanation for so doing 
accompanies the “Return Sheet” of the Local Union so 
voting. Neither shall they count the votes of any Local 
Union that is not in good standing with all branches of the 
Organization or whose “Return Sheet” is not attested as 
required by Section 13 of this Article. 

Sec. 22. All contests in connection with the vote of any 
Local Union must be filed with the International Tellers not 
later than ten days after the date of election, by some re¬ 
sponsible and reputable member of the Local Union w’hose 
vote is contested. 

Sec. 23. In case no plurality vote is cast for any of the 
candidates for some office, another election shall be held for 
that particular office. 

Sec. 24. Local Officers of all Local Unions shall be re¬ 
quired to carefully preserve all ballots which have been 
cast for International Officers by their respective Local 
Unions for a period of six months after the date of election. 
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Sec. 25. No member other than the Local Tellers shall be 
allowed to loiter around the voting place or to interfere in 
any way with the election of any Local Union. 

Sec. 26. Local Tellers shall be held personally responsible 
for any irregularities that may take place in their Local 
Unions during the election of International Officers. 

Sec. 27. That portion of Section 6 which requires candi¬ 
dates to have at least five nominations shall not apply to 
International Board Members. 

Sec. 28. Any Local Officer or Teller failing to obey the 
laws regulating International elections, or any member or 
members interfering with Local Officers or Tellers during 
the discharge of their duties in connection with International 
elections, or any member or members resorting to dishonest 
or questionable practices to secure the election or defeat of 
any candidate for International office shall be tried by the 
International Executive Board and fined, suspended, or ex¬ 
pelled, as the magnitude of the transgression may warrant. 

Sec. 29. Upon the signed request of 5 per cent of the entire 
membership, the Secretary-Treasurer shall send out a peti¬ 
tion to each Local Union for the recall of any International 
Officer guilty of malfeasance. Said petition to accompany 
charges for which a recall is asked and defense of those 
charged. 

If within thirty days after the petition is sent out 30 per 
cent of the entire membership send a signed request to the 
Secretary-Treasurer, the International Executive Board 
shall call an election for the recall of any International Offi¬ 
cer so charged. 

Said election to be held in accordance with the election 
laws of the International Union. 

Sec. 30. It shall be the imperative duty of the election 
tellers to make a complete report of the election at the first 
meeting of their Local Union following the election, and it 
shall be further the duty of the recording secretary to make 
a complete record of same in the minutes of said meetings. 
Tellers or secretaries failing to comply with this section 
shall, upon conviction, be removed from office. 

Article XII 
Conventions 

Section 1. The next International Constitutional Conven¬ 
tion shall be held on the first Tuesday of October, 1952, at 
such place as may be determined by the 1948 Convention; 
provided, however, the date and/or place of holding such 
Convention may, upon good cause, be advanced, postponed, 
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or changed by resolution to that effect duly adopted by the 
International Executive Board. 

Sec. 2. Representatives to the International Convention 
shall be elected directly from Local Unions they represent, 
and shall have one vote for one hundred members or less, 
and one additional vote for each one hundred members or 
majority fraction thereof, but no delegate shall have more 
than five votes. 

Sec. 3. Representation shall be based upon the average 
membership of the Local for the last three months upon 
which payment has been made, previous to the month in 
which the Convention is held. 

Sec. 4. Local Unions organized one year prior to the date 
for holding the Convention and having one hundred mem¬ 
bers or more in good standing, must be represented in the 
Convention or pay to the International Secretary-Treasurer 
a fine of $25.00 for each one hundred members in good 
standing in the Local Union, unless exonerated by the Inter¬ 
national Executive Board. This section shall not apply to 
Local Unions whose members have been idle for one month 
or more prior to the Convention on account of strikes, sus¬ 
pensions or closing of mines. 

Sec. 5. Local Unions of less than one hundred members 
may combine with similar Local Unions within a reasonable 
radius of one another in the same District, and elect dele¬ 
gates to represent them, but no delegates so elected shall be 
entitled to more than five votes in the Convention. 

Sec. 6. No Local Union shall be entitled to representation 
that is in arrears for per capita tax or assessment for two 
months preceding the month in which the Convention is held 
and which has not in every particular complied with the 
Constitutions of the International Union and of the District 
and Sub-District to which it is attached. 

Sec. 7. Any Local Union becoming delinquent must comply 
wdth Section 16 of Article XIV and be in good standing for 
four months previous to the month in which the Convention 
is held, before it will be entitled to representation. 

Sec. 8. All newly organized Locals must be organized at 
least three months and have two months’ per capita tax and 
all assessments paid prior to the month in which the Conven¬ 
tion is held, before they will be entitled to representation, 
unless said new Locals are composed of members from old 
Locals in good standing at the time the new Local w r as 
organized. The fact that a new Local is composed of old 
members must be attested by the District Secretary. 
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Sec. 9. No person who is not a bona fide member of a 
Local Union employed in or aronnd a coal mine, coal wash- 
ery, coal processing plant or coke oven, or such other indus¬ 
tries as may be designated and approved by the Interna¬ 
tional Executive Board, or by the Organization, or who is 
not a regular attendant of the meetings of his Local Union 
shall be eligible to act as a delegate. This section shall not 
apply to International, District or Sub-District Officers. 

Note: The term “regular attendant” shall mean a 
member w T ho attends at least one-half of the meetings of 
his Local Union each month for six months just previous 
to the nomination of delegates. If transferred members 
can show they attended the required number of meetings 
of the Local Union from which they transfer, Section 9 
will not prevent their representing the Local Union to 
which they transfer. 

Sec. 10. No appointed employe of the Organization 
shall be a delegate from any Local Union other than his 
own. 

Sec. 11. Any member accepting a position other than 
that of a mine worker shall not be eligible to act as a 
delegate to any Sub-District, District or International 
Convention, while holding such position, but accepting a 
position with the United Mine Workers or any other affili¬ 
ated Organization shall not be construed as making a 
member ineligible to act as such. 

Sec. 12. The International Secretary-Treasurer shall 
furnish the Local Unions with credential blanks in dupli¬ 
cate, which must be attested as required on the blanks. 
The duplicate shall be retained by the delegate and the 
original forwarded to the International Secretary-Treas¬ 
urer, and no credentials shall be accepted later than fifteen 
days prior to the date for convening the Convention. 

Sec. 13. The Credential Committee shall not transfer 
votes to any delegate unless authorized by the Local Union 
to do so. 

Sec. 14. Delegates to International Conventions must 
be elected at official meetings of Local Unions after the 
call for the Convention is received and has been read to 
the Local Union. The Local Recording Secretary shall 
post notices, signed by himself and the Local President, 
at the mine at least three days prior to such meetings, 
stating that delegates are to be elected on a certain day. 
Delegates must receive a majority vote of the members 
present at such meeting, and no meeting other than the 
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one first advertised and called in accordance herewith 
shall be recognized as an official meeting for the election 
of delegates. 

Sec. 15. Local Officers failing to read the call for 
a Convention to their Local Union and to post notices in 
accordance with Section 14 of this Article, shall upon con¬ 
viction be removed from office, and shall not thereafter be 
allowed to hold office in the Organization for a period of 
two years. 

Sec. 16. When any delegate’s credential is to be con¬ 
tested notice of such contest shall be sent to the Inter¬ 
national Secretary-Treasurer not later than ten days prior 
to the date for convening the Convention; but any delegate 
whose credential is contested may be unseated at any time 
during the Convention. 

Sec. 17. All resolutions, grievances and constitutional 
amendments to be considered by the Convention, shall be 
sent to the International Secretary-Treasurer not less than 
ten days prior to the date set for the Convention, who 
will sort and distribute them among the chairmen of the 
various and proper committees. 

Sec. 18. Resolutions bearing on different subjects should 
be written on separate papers. 

Sec. 19. International Conventions shall not consider 
internal appeals or grievances unless they have been pre¬ 
viously considered by the lower tribunals of the Organiza¬ 
tion. 

Sec. 20. The International Organization shall pay the 
transportation of delegates to and from International Con¬ 
ventions on the following basis: Local Unions of from 
ten to five hundred members shall be entitled to trans¬ 
portation for one delegate and one additional delegate 
for each additional five hundred members or fraction 
thereof, provided such fraction is not less than fifty-one 
members. Where Local Unions combine, as provided in 
Section 5, they shall be entitled to transportation for one 
delegate for each five hundred members or fraction thereof, 
provided such fraction is not less than fifty-one members. 
Where railroad certificates cannot be secured by delegates, 
they shall furnish receipts for fare paid. 

Sec. 21. On questions coming before the Convention a 
roll call vote shall be taken upon a request of thirty (30) 
per cent of the delegates. The Secretary-Treasurer shall 
have a roll of accredited delegates prepared and make 
such other arrangements as will expedite and facilitate the 
calling of the roll. 
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Article XIII 
Special Conventions 

Section 1. Special International Conventions shall be 
called by the President when so instructed by the Inter¬ 
national Executive Board, or upon the request of five 
or more Districts. 

Sec. 2. Representation in and transportation to and from 
Special Conventions shall be upon the same basis as govern 
regular Conventions. 

Sec. 3. Districts demanding a Special Convention must 
state the reason or reasons why such Convention is de¬ 
sired, and it shall be the duty of the President to state said 
reason or reasons in the Call for the Convention. 

Sec. 4. Special Conventions shall not have authority to 
consider any matter other than that which is specifically 
stated in the Call for the Convention. 

Article XIV 

Local Unions, How Formed and Governed 

Section 1. Local Unions shall be composed of ten or 
more workers, skilled and unskilled, working in or around 
coal mines, coal washeries, coal processing plants, coke 
ovens, or in other industries designated and approved by 
the International Executive Board, but seven members 
shall be a quorum for a Local Union. 

Sec. 2. When an applicant for membership makes his 
application and signs the check-off authorization, he shall 
be regarded as a member in good standing, but will be 
required to continue to pay his dues and assessments be¬ 
ginning with the month he starts to work and the remainder 
of the initiation fee and take the obligation, unless he has 
religious scruples against taking the obligation. In such 
case, the obligation shall be waived, provided the applicant 
gives notice of his objections to taking the obligation at 
the time his application for membership is filed. 

Operators ’ commissioners, persons engaged in the sale 
of intoxicating liquors and members of the Civic Federa¬ 
tion shall not be eligible for membership. The Interna¬ 
tional Executive Board may, in its discretion, provide 
rules and regulations upon which supervisory and other 
employes may be admitted to membership. 

Any member accepting membership in the Industrial 
Workers of the World, the Working Class Union, the One 
Big Union, or any other dual organization, or membership 
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in the National Chamber of Commerce, or the Ku Klux 
Klan, or the Communist Party, or Fascist, Nazi or Bund 
organizations, shall be expelled from the United Mine 
Workers of America, and is permanently debarred from 
holding office in the United Mine Workers of America, and 
no members of any such organization shall be permitted 
to have membership in our Union unless they forfeit their 
membership in the dual organization immediately upon 
securing membership in the United Mine Workers of 
America. Any member of the United Mine Workers of 
America who accepts office in any dual organization shall 
be permanently expelled from the United Mine Workers 
of America, unless reinstated by the International Execu¬ 
tive Board. 

Sec. 3. No mine shall be under the jurisdiction of more 
than one Local Union; neither shall separate Locals be 
established for coal washers or coke oven employes, unless 
there is no Local Union having jurisdiction over some 
adjacent coal mine to which they can belong. All members 
must immediately transfer to the Local Union having 
jurisdiction over the mine at which they are employed. 

Sec. 4. The charter fee for Local Unions organized by 
salaried officers or organizers of the International, District 
or Sub-District Unions shall be $20.00, which shall entitle 
the Local organized to one charter, one press seal, one 
ledger, one record book, one book of orders on treasury, 
one Treasurer’s receipt book, fifty International Constitu¬ 
tions, fifty due cards, one manual, one gavel, one copy of 
the proceedings of the last International Convention and 
such other documents as the International Secretary- 
Treasurer may desire to send them., 

Sec. 5. The charter fee for Local Unions organized by 
Local organizers shall be $27.00, $7.00 of which may be 
retained by the Local Organizer and the remaining $20.00 
of which must be sent to the International Secretary- 
Treasurer. 

Sec. 6. When a Local Union is organized the Organizer 
must send a report and the charter fee to the International 
Secretary-Treasurer within one week or show valid cause 
for the delay. 

Sec. 7. Unless a dispensation has been granted in ac¬ 
cordance with Section 11 of Article IX, the initiation fee 
shall be $50.00, but no applicant shall be eligible for initia¬ 
tion until he has started to work at a mine under the 
jurisdiction of the Local Union where application for 
membership is made. 
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Applicants for membership must pay the full amount 
of the initiation fee into the Local where application is 
first made; the full amount to be paid within five months 
or the first payment shall be forfeited. 

The initiation fee shall be divided as follows: $20.00 to 
be retained or forwarded to the Local Union; and $30.00 
forwarded to the International Secretary-Treasurer. 

Sec. 8. Any member wishing to attend school as a pupil 
shall be granted leave of absence by his Local Union, and 
on returning to work in the mine shall be admitted to mem¬ 
bership without the payment of initiation fee. 

Sec. 9. Any member going to work in a non-union mine 
shall forfeit his membership and can be reinstated only 
by complying with the laws relating to such offense in the 
District where said offense is committed, unless such work 
is done with the consent of the President of the District 
where the non-union mine is located. 

Sec. 10. Any member becoming 12 months in arrears 
for dues or assessments shall forfeit his membership and 
can be reinstated only by paying all back dues and assess¬ 
ments and such other penalties as may be imposed by the 
District in which application for reinstatement is made. 

Sec. 11. The Local dues to be paid by each member 
shall not be less than four dollars per month ($48.00 per 
year), to be divided as follows: One dollar to be retained 
or sent to the Local Union; one dollar to be retained by 
the District organization; and two dollars to be forwarded 
to the International Secretary-Treasurer, together with 
such assessments as may be levied by the different branches 
of the Organization. 

With respect to members in Canada and District Fifty, 
the International Executive Board is empowered to modify 
dues and initiation fee payments with due regard to ex¬ 
isting conditions. 

Sec. 12. Retired members and disabled members re¬ 
ceiving aid and those receiving state workmen’s compen¬ 
sation payments, also members temporarily unemployed 
through no fault of their own, shall pay one dollar per 
month dues to be forwarded by the Local Union to the 
International Secretary-Treasurer, and a record of all 
such members filed with the District Secretary-Treasurer. 

Sec. 13. The Local Financial Secretary shall fill out and 
forward to the International and District Secretaries on 
or before the 25th of each month, a report of all members 
in good standing in the Local Union the previous month, 
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together with all tax and assessment due the International 
and District Organizations for the previous month. 

Sec. 14. In filling out the monthly reports, the Local 
Financial Secretary must report to the International Sec¬ 
retary, on blanks furnished for that purpose, the amount 
of money paid and the number of members reported to 
the District, and to the District Secretary, the amount of 
money paid and the number of members reported to the 
International, and must sign a certificate showing the 
report is for the full number of members in good standing 
in the Local. 

Sec. 15. When a Local Union has failed to report and 
pay as provided in Sections 13 and 14, by the end of the 
month, the International Secretary-Treasurer shall notify 
the Local President and Recording Secretary of the fact 
and failing to receive a satisfactory response within ten 
days thereafter, shall suspend the Local from membership 
and any Local so suspended shall be published on the 
delinquent list. 

Sec. 16. Local Unions placed on the delinquent list shall 
not be reinstated until they have paid all arrearages and 
a fine of $2.00 for each one hundred members, or fraction 
thereof, in the Local Union. 

Sec. 17. Should it be proven that any Local Financial 
Secretary has failed to report monthly the full member¬ 
ship of his Local to the International and District Secre¬ 
taries and to send in the full amount of per capita tax on 
the same number of members that has paid dues to the 
Local Union, together with the full amount of assessment 
due the International and District Unions, the Local Union 
shall be suspended from all privileges and benefits until 
the deficiency is made good, and the officer responsible for 
such failure shall not be allowed to again hold office in 
the Organization for a period of two years. 

Sec. 18. The word “member’’ as it appears in Section 
11 of this Article, shall include all persons from whom 
dues are collected, whether they have taken the obligation 
or not. 

Sec. 19. When a mine is abandoned indefinitely and all 
the members of the Local Union having jurisdiction over it 
have gone to work elsewhere, the Local Recording Secretary 
must notify the District Secretary of the fact, and the Dis¬ 
trict Secretary must collect the charter, seal, moneys, books, 
supplies, property, including real estate, belonging thereto 
and notify the International Secretary-Treasurer. 
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Sec. 20. No Local Union shall be allowed, for any reason 
or purpose, to divide its funds among its members or make 
donations to strikes unless said strikes have been endorsed 
by the Organization. Any Local using its funds for other 
than legitimate purposes shall be fined double the amount 
so used, the fine to be collected by the District and turned 
over to the International Secretary-Treasurer. 

Any member receiving money from a Local Union for 
other than a legitimate purpose shall be suspended until 
double the amount received is returned. It shall be illegal to 
contribute funds for the promotion of the candidacy of any 
candidate for office within the Organization. 

Sec. 21. If any mine or colliery is permanently abandoned, 
or should any Local Union for any cause disband, or should 
its charter be revoked, the charter and all moneys, supplies 
and property, including real estate belonging thereto, shall 
be taken over by the International Union; provided, that 
any remaining members of such Local Union in good stand¬ 
ing shall be given transfer cards. 

Sec. 22. All Local Unions must contribute to and comply 
with the valid laws of Sub-Districts, where such are or¬ 
ganized. 

Sec. 23. All Local Unions shall set aside one meeting each 
month for the discussion of agreements and constitutions. 

Sec. 24. Local Union supplies shall be furnished by the 
International Union for such prices as may be determined 
by the International Executive Board. 

Sec. 25. Local Financial Secretaries shall, upon request, 
furnish each member with a Due Card w’ith the amount of 
dues and assessments paid recorded thereon, which shall be 
the member’s receipt for same. 

Sec. 26. All Local Officers shall be elected the last meeting 
in June every alternate year by a majority vote of the mem¬ 
bers present, and shall serve for a period of two years, or 
until their successors are elected and qualified. 

Sec. 27. The date of Local elections for Local Officers, 
Mine Committeemen, Safety Committeemen and Check- 
weighmen must be generally advertised among the members. 
The Local Recording Secretary shall post notices at least 
one week previous to the date of election. 

Sec. 28. No person shall be eligible to act as a Local officer 
or mine committeeman who has not been a member of the 
Local Union represented at least six months, or is not em¬ 
ployed in or around a coal mine, coal washeries, or coke 
ovens, and in such other industries as may be designated and 
approved by the International Executive Board, or by the 
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Organization, or who is not a regnlar attendant at the meet¬ 
ings of his Local Union. 

Note: The term “regular attendant” shall mean a member 
who attends at least one-half of the meetings of his Local 
Union each month for six months just previous to the 
nomination of officers. 

Sec. 29. No person shall hold two offices in a Local Union 
at the same time. This section shall not apply to Mine Com¬ 
mitteemen or Checkweighmen. 

Sec. 30. Only members who contribute to the support of 
Checkweighmen shall have a right to vote for their election. 

Sec. 31. Checkweighmen must be members of the United 
Mine Workers of America six months previous to their elec¬ 
tion and shall keep a record of all men employed in and 
around the mine and perform such other duties as may be 
assigned them by the men who employ them. This section 
shall not apply to newly organized Locals. 

Sec. 32. All Local Officers entrusted with the finances of 
the Organization must give bond to insure a faithful per¬ 
formance of their duty; the bond to be secured and the 
amount thereof to be determined by the District Organiza¬ 
tion. 

Any Local Union refusing to bond its officers as required 
herein shall be placed on the delinquent list. 

Sec. 33. The Local seal shall remain in the custody of the 
Local Recording Secretary and that officer shall be respon¬ 
sible for any misuse of the same. 

Sec. 34. It shall be the duty of every member to see that 
his Local Union is in good standing at all times, and any 
member failing to report to the International Office any 
delinquency on the part of his Local Union must suffer any 
penalty applied to the Local Union for such delinquency. 

Sec. 35. All Local Unions shall subscribe annually for one 
copy of the official Journal, and Recording Secretaries must 
examine every issue and read all official circulars therein 
to the members of their Local Unions. 

Sec. 36. Local Unions shall appoint label committees, who 
shall act, according to the directions of the Local in author¬ 
ity, in encouraging the purchase of goods bearing the Union 
label. 

Article XV 
Transfer Cards 

Section 1. All Transfer Cards must be purchased from 
the International Secretary-Treasurer, who shall send out 
a monthly statement to the Local Unions and Traveling 
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Auditors, showing the number of Transfer Card Books sold 
and giving the number of each book and the number of the 
Local Union purchasing the same. All Transfer Cards must 
be purchased by the Local Recording Secretary, who must 
make an entry on his minute book showing the serial number 
of the book of Transfer Cards received. 

Sec. 2. The form of Transfer Card in present use shall be 
continued as the official Transfer Card of the United Mine 
Workers of America. (See facsimile in center of book.) 

Sec. 3. The Transfer Card must show that the member re¬ 
ceiving it has paid all obligations up to and including the 
month in which it was issued, also at what class of labor he 
was employed. 

Sec. 4. No Local Union placed on the delinquent list or 
which is in bad standing with any branch of the Organiza¬ 
tion, shall have authority to issue Transfer Cards until it 
has been reinstated to good standing. 

Sec. 5. Local Officers must examine the monthly “Delin¬ 
quent Statement” sent out by the International Secretary- 
Treasurer and shall not receive any Transfer Card issued 
by any Local Union appearing thereon. 

Sec. 6. The International President shall have authority 
to restrain, for reason, or to grant any District the authority 
to restrain, for reason, any Local Union from issuing Trans¬ 
fer Cards, and Local Unions receiving official notice that 
any Local Union has been so restrained shall not receive 
any Transfer Card issued by such Local. 

Sec. 7. Transfer Cards issued in violation of Sections 3, 
4 and 6 of this Article, will be invalid, and Local Officers re¬ 
sponsible for their issuance shall be fined $10.00 for each 
card so issued and permanently removed from office; or any 
Local Officer accepting a Transfer Card in violation of 
Sections 5 and 6 of this Article shall be fined $10.00 for each 
card so accepted and permanently removed from office by 
the International Executive Board; and any Local Union 
refusing to enforce the above penalties when applied shall 
be placed on the delinquent list and can be reinstated only 
in accordance with Section 16 of Article XIV. 

Sec. 8. When a person who has not been a member of the 
Organization twelve months or more secures a Transfer 
Card from a Local Union in a District where a dispensation 
has been granted, said Transfer Card shall not be accepted 
by any Local in a different District unless the holder agrees 
to pay the difference between the initiation fee already paid 
and the initiation fee of the District where he desires to 
deposit his card. 
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Sec. 9. Any member depositing a Transfer Card must pay 
all arrearages due on the card or sign a checkoff order for 
the arrearage when the card is deposited, and shall be sub¬ 
ject to the laws of the District having jurisdiction over the 
Local Union in which the card is deposited, but no District 
shall have authority to enact laws prohibiting the acceptance 
of valid Transfer Cards. 

Sec. 10. Any Transfer Card that is lapsed for a period of 
twelve months shall be invalid and shall not admit the holder 
to membership in any Local Union. 

Sec. 11. Any member withdrawing his Transfer Card 
from a Local shall be known as a member of the Local issuing 
the card until it is deposited with some other Local or until 
the card is lapsed, except as provided in Section 3 of Article 
XIV. 

Sec. 12. No member holding a Transfer Card shall be en¬ 
titled to strike benefits (where such are paid) from the Local 
Union issuing the card, until such card has been redeposited 
with said Local, and then only from the date on which the 
card was redeposited. 

Sec. 13. Due cards shall not admit any member to mem¬ 
bership from one Local to another. Such transfer must be 
made by Transfer Card, and any member in good standing 
shall be entitled to a Transfer Card from his Local Union 
upon request, except as restricted by Sections 4 and 6 of 
this Article. When a Local Union is disbanded the Local 
Officers shall prepare a Transfer Card for every member 
entitled to the same, and any card that is unclaimed when 
the charter and supplies are taken over by the District Or¬ 
ganization shall be sent to the District Secretary, to be held 
until claimed by its rightful owner, or until the Transfer 
Card is lapsed. 

Sec. 14. To protect the membership of members residing 
where no Local Union is established, the International, Dis¬ 
trict or Sub-District Secretaries shall upon presentation 
accept Transfer Cards and dues and assessments from such 
members, but no such Secretary shall accept Transfer 
Cards, dues or assessments from members having access to 
a Local Union. 

Sec. 15. The Local Financial and Recording Secretaries 
shall keep a record of all Transfer Cards issued and re¬ 
ceived, for inspection by the Local and Traveling Auditors. 
Local Union Secretaries failing to forthwith mail stubs at¬ 
tached to Transfer Cards to Local Unions issuing the cards 
shall be fined Five Dollars. 
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Sec. 16. Any member of the Organization found guilty of 
trafficking in or abusing the use of Transfer Cards shall, 
when possible, be prosecuted in the civil courts by the Dis¬ 
trict Organization and shall in every instance be perma¬ 
nently expelled by the International Executive Board. 

Sec. 17. No legal holder of a valid Transfer Card, who 
has complied with Sections 8 and 9 of this Article, shall for 
any reason be debarred from membership in any Local 
Union or hindered from securing employment in any mine 
under the jurisdiction of the United Mine Workers of 
America. Violations of this clause shall be prosecuted under 
Section 2 of Article VI. 

Sec. 18. Transfer Cards issued by Local Unions of Dis¬ 
trict 50 and the International Mining Congress and Miners’ 
Unions in Australia and New Zealand shall be accepted by 
the United Mine Workers, provided such cards show that 
the holders thereof are practical miners and have been dues- 
paying members of the organizations mentioned for at least 
six months just previous to the time such cards are deposited 
with the United Mine Workers of America, and shall be sub¬ 
ject to the same provisions governing the acceptance of 
United Mine Workers’ cards. 

Article XVI 
Strikes 

Section 1. No District shall be permitted to engage in a 
strike involving all or a major portion of its members, with¬ 
out the sanction of an International Convention or the In¬ 
ternational Executive Board. 

Sec. 2. Districts may order local strikes within their re¬ 
spective Districts on their own responsibility, but where 
local strikes are to be financed by the International Union, 
they must be sanctioned by the International Executive 
Board. 

Sec. 3. Strikes shall not be called in any unorganized field 
without the sanction of an International Convention or the 
International Executive Board, and no financial aid shall be 
furnished by the International Union for the support of any 
strike until after the strike has been in effect four weeks, 
unless otherwise decided by the International Executive 
Board. 

Sec. 4. The International Executive Board shall decide 
the conditions upon which strikes may be financed by the 
International Union; determine the amount of relief to be 
paid per member involved, etc. 
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Sec. 5. When strikes are sanctioned and financed by the 
International Union, the International President may ap¬ 
point, subject to the approval of the International Executive 
Board, a financial agent who shall assume responsibility for 
all International funds so expended, said financial agent to 
be bonded; amount of bond to be determined by the Inter¬ 
national Executive Board, and no bills shall be paid by the 
International Union unless contracted or authorized by said 
financial agent, the resident International Officers or the 
International Executive Board. 

Sec. 6. When strikes are financed by the International 
Union the International Secretary-Treasurer shall furnish 
each Local Union involved with report blanks on which 
all expenditures must be detailed as provided on the blanks, 
and Recording Secretary shall fill out said blanks weekly; 
have the same attested by the Local President and Financial 
Secretary; attach the seal of the Local Union and forward 
one copy to the International Secretary-Treasurer; one copy 
to the financial agent in charge of the finances and retain 
one copy in the Local Union for future reference. Local 
Unions failing to comply with this section shall not receive 
financial relief from the International Union. 

Sec. 7. The International Secretary-Treasurer shall de¬ 
vise a uniform system of accounting for the use of financial 
agents handling strike funds for the International Union, 
and it shall be the duty of the Traveling Auditors employed 
in the District where the strike prevails, or such person as 
may be authorized by the International President, to audit 
the accounts of the financial agent at least every quarter 
of the period of the strike, or as often as the International 
Secretary-Treasurer may consider an audit necessary, and 
a final audit must be made when the strike is ended, and the 
Auditor making such audits shall file a report of each audit 
with the International Secretary-Treasurer, who in turn 
shall submit them to the membership in his financial report. 

Sec. 8. Any member who leaves a locality where a strike 
is in progress, goes to w T ork in another locality and remains 
away one month or more, shall not be entitled to strike bene¬ 
fits if he returns to the strike zone while the strike is on. 

Article XVII 
Organizers 

Section 1. Organizers’ Commissions must be signed by 
the International President and attested by the interna¬ 
tional Secretary-Treasurer. 
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Sec. 2. International Organizers shall work under the 
direction of the International President or the International 
Executive Board and shall have authority to visit any Local 
Union within the jurisdiction of the United Mine Workers, 
when directed by the proper authority to do so. 

Article XVIII 

Charges and Methods of Trials 

Section 1. When any officer of the Organization, other 
than local, is charged with official delinquency or malfea¬ 
sance, other than as to the particular offenses described in 
Section 7 of this Article, the charge must be lodged with 
the Executive Board of the branch of which he is an of¬ 
ficer and the decision of said Executive Board shall close 
the case insofar as such tribunal is concerned, but should 
the accused or his accuser be dissatisfied with the decision 
of the tribunal first trying the case, either shall have the 
right of appeal to the next highest tribunal in authority 
and so on until a final decision is reached, as provided in 
Section 3 of Article III. 

Sec. 2. When any Local officer or any member not an 
officer, is accused of violating any of the Organization’s 
laws or any transgression against the Organization or any 
of its officers or members, other than as to the particular 
offenses described in Section 7 of this Article, the charge 
must be first lodged with and prosecuted before the Local 
Union of which the alleged offender is a member and the 
decision of the Local Union shall close the case so far 
as that tribunal is concerned, but should the accused or 
his accuser be dissatisfied with the decision of the tri¬ 
bunal first trying the case, either shall have the right of 
appeal to the next highest tribunal in authority and so on 
until a final decision is reached, as provided in Section 3 
of Article III, except as otherwise provided in this Con¬ 
stitution. 

Sec. 3. When Sub-District Conventions are in session, 
they shall be recognized as intermediary trial tribunals 
between the Sub-District and District Executive Boards, 
and District Conventions in session shall be recognized as 
intermediary trial tribunals between the District and In¬ 
ternational Executive Boards and International Conven¬ 
tions in session may assume the functions of the Inter¬ 
national Executive Board, but if it can be shown that any 
case prosecuted under this Article has been unnecessarily 
delayed on account of awaiting the arrival of a Sub- 
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District, District or International Convention, said Conven¬ 
tion shall refuse to consider the case, and shall refer 
it back to the respective Executive Board without prejudice. 

Sec. 4. When it is proven that either party to a case 
has wilfully failed to appear before the proper tribunal 
for a hearing, after receiving official notice to do so, the 
case shall be decided in favor of the disputant so appear¬ 
ing and no appeal shall be allowed, and if neither disputant 
appears, the case shall be closed by default. 

Sec. 5. The tribunal first trying any officer or member 
for any offense against the Organization or any of its 
members, except as elsewhere herein provided, shall have 
the right to fix the penalty for the offense, but any offense 
committed or penalty imposed shall be subject to review 
as hereinbefore provided for. 

Sec. 6. The foregoing sections of this Article shall not 
prevent the enforcement of penalties as provided else¬ 
where in this Constitution; nor interfere with the right of 
recall as provided by Section 29 of Article XI, or the 
provisions relating to the revocation of charters of sub¬ 
ordinate branches; nor shall they interfere with trials by 
the International Executive Board as provided in the next 
section. 

Sec. 7. When any officer of the International Organiza¬ 
tion, or of any District, Sub-District or Local thereof, or 
when any member of the United Mine Workers of America, 
is charged with fomenting, leading or encouraging a dual 
union, or a dual movement within the Organization, upon 
charges being filed with the International Executive Board, 
notice to such accused person or persons of not less than 
five days of the time and place of hearing shall be given, 
and a hearing of said charges shall be had. If upon such 
hearing the International Executive Board finds such of¬ 
ficer or officers or person or persons guilty, it may order 
the removal of such officer from office and his expulsion 
from the Organization or suspension from membership, 
and in the case of a member accused and found guilty the 
Board may order the expulsion of such member from the 
Organization or the suspension of his membership. An 
appeal may be taken by the accused from such decision 
of the International Executive Board to the next Inter¬ 
national Convention. In all such cases the decision of the 
International Executive Board shall be effective unless 
reversed by the International Convention. 
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Article XIX 
Official Journal 

The publication and management of our official Journal 
shall be left with the International Executive Board, which 
body shall have full power to decide all questions concern¬ 
ing publication, business management and policies thereof. 

Article XX 
District 50 

Section 1. District 50, United Mine Workers of America, 
subject to the jurisdiction and regulation of the Inter¬ 
national Executive Board, is hereby created and set up 
under authority of the International Union and may adopt 
by-laws and rules not inconsistent with this Constitution. 

Article XXI 

Miscellaneous 

Section 1. Any officer or any member of any branch of 
the Organization guilty of embezzlement or of misappro¬ 
priating any of the funds of the Organization, shall be 
prosecuted by every means possible by the branch whose 
funds are embezzled or misappropriated, and shall not be 
allowed to hold any office in the Organization thereafter. 

Sec. 2. Any officer of any branch of the Organization 
accepting a salaried political office other than that of a 
State Legislator, Member of Congress, Member of Pro¬ 
vincial Parliament, County Sheriff, or Member of State 
Board of Arbitration, Local School Board, City, Borough 
or Town Council, or Local Poor Boards, Member 
of Miners’ Examining Boards granting certificates of 
competency, or member serving on Industrial Insurance 
Commission and any other office legislating or administer¬ 
ing laws affecting labor, shall resign his office in the United 
Mine Workers of America immediately upon his acceptance 
of the same. 

Sec. 3. Any member guilty of slandering or circulating, 
or causing to be circulated, false statements about any 
member or any members circulating or causing to be cir¬ 
culated any statement wrongfully condemning any decision 
rendered by any officer of the Organization, shall, upon 
conviction, be suspended from membership for a period of 
six months and shall not be eligible to hold office in any 


112 


branch of the Organization for two years thereafter. The 
above shall be construed as applying to any local officer or 
member reading such circulars to the members of a Local 
Union, or who in any way gives publicity to such. This 
also includes the circulating of any statements from or 
giving any aid to any organization set forth in Section 2 
of Article XIV. 

Sec. 4. Any officer or any employe of any branch of the 
Organization seen in public in a state of intoxication shall, 
upon conviction, be at once removed from his position by 
the proper authority having jurisdiction over such officer 
or employe. 

Sec. 5. The Co-operative Retirement Plan for officers 
and employes of the United Mine Workers of America 
provides that retirement pensions shall begin on the first 
of the month nearest a participant’s sixty-fifth birthday, 
and must begin on his seventieth birthday. Therefore, an 
officer, Executive Board member or employe of the Inter¬ 
national Union shall retire from the service of the United 
Mine Workers of America upon his seventieth birthday. 
Exceptions to this obligatory retirement age may be made 
by the International Executive Board if it finds it necessary 
to continue the services of an officer, Executive Board mem¬ 
ber or employe. 

Sec. 6. All officers of all branches of the United Mine 
Workers of America must, upon retiring from office, turn 
over to the branch of the Organization they represented 
all moneys, official records and documents, and all property 
belonging to the Organization that may be in their pos¬ 
session at the time of retirement. 

Sec. 7. Any member of the United Mine Workers of 
America who furnishes a complete or partial list of our 
membership to any person or persons, except to those 
whose official business requires them to have such a list, 
shall be subject to a fine of ten dollars and be debarred 
from holding office in the Organization for a period of one 
year. 

Sec. 8. When possible, all persons employed by our 
Organization in and around headquarters and the United 
Mine Workers Journal shall be members of organized labor. 

Sec. 9. Any member of the Organization who resorts 
to the civil courts to secure redress of an alleged wrong 
done him by the Organization, before exhausting his rights 
in the courts of the United Mine Workers of America, shall 
be expelled from the Organization and shall not be 
reinstated until the suit entered in the civil courts is with¬ 
drawn. 
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Sec. 10. Any member or members shutting down a mine 
in violation of Joint Agreement shall, upon conviction by 
the District organization, suffer such penalty as may be 
imposed upon them by the respective District organiza¬ 
tions. 

Sec. 11. When a Local charter is revoked the members 
thereof shall be required to pay an initiation fee of $50.00 
before they can again secure membership in the United 
Mine Workers of America, excepting those who have com¬ 
plied with the laws of the Organization and Joint Agree¬ 
ments. 

Sec. 12. This Constitution shall be in full force and ef¬ 
fect from November 1, 1948, and shall remain in full force 
and effect until amended by the majority vote of the dele¬ 
gates of the next International Constitutional Convention. 

Burial Service 

The following burial service is adopted to be used at 
funerals of deceased members of the United Mine Workers 
of America: 

Fellow Workers: We are assembled here today to pay 
a last sad tribute of love to our departed friend and 
brother. This solemn occasion speaks forcibly of our 
mortality. We can say with the Psalmist: “What is man 
that Thou art mindful of him, or the son of man that Thou 
visiteth him, for man that is born of woman is full of trouble 
and sorrows. He cometh forth like a flower and is cut down. 
Our years of labor are brought to an end. Our dust shall 
return to the dust as it was, and our spirit to the God who 
gave it.” 

Again, fellow workers, we are reminded that we too, 
are but mortal and will soon break the tenement of clay 
and depart for the hereafter, and it behooves each one of 
us to follow a line of conduct that will bring about a closer 
friendship, one that is true to God and man. 

All our beautiful surroundings tell us of God’s greatness 
and goodness, of the universe of which we are children of 
His creation. 

But why should we be sad and mournful, when God can 
give us consolation while living here on earth, for His 
promise is that we shall meet again in the realms above, 
for the Word of God teaches us that we shall again meet 
after death. 

And now, our fellow worker, we pay the last sad rite 
and tribute of respect, the last one we can pay you in this 
world, placing on your grave these evergreens as a token 
of respect, that thy memory shall be with us always, though 
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thou hast paid the debt and hast gone to the realms above. 

And now to the family and friends of this, our deceased 
brother, we tender our heartfelt sympathy in this, their sad 
hour of affliction, and bid them look to God for His tender 
mercies, for He alone can give them consolation. 

And now, fellow worker, we bid thee a tender and loving 
farewell. 

Let us pray: And now may grace, mercy and peace from 
God the Father, Son and Holy Spirit rest and abide with 
you now and forevermore. 

Amen. 

Manual 

Opening 

The hour of meeting having arrived, the President shall 
take the Chair and give one rap with the gavel, upon which 
all officers and members shall be seated. If no regular door¬ 
keeper has been appointed, the President shall appoint one 
of the brothers to see that none but members of the Union 
are admitted. 

President—The time for opening this meeting having 
arrived, I declare this meeting duly convened and qualified 
to consider measures tending to conserve the best interest 
of this Union and the United Mine Workers of America. 

Order of Business 

1. Roll call of officers. 

2. Reading of minutes. 

3. Correspondence. 

4. Propositions for membership and initiation. 

5. Finance. 

6. Reports of Committees. 

7. Unfinished business. 

8. Naturalization of members. 

9. New business. 

10. Labor: Discussion in the interest of organized labor. 

11. Election of officers and installation. 

President—The business of this meeting having been duly 
transacted, I declare it adjourned until our next regular ses¬ 
sion, unless you are specially called together, when I hope 
to see all members present. 

Naturalization of Members 

Under this order of business, the presiding officer will 
inquire, “Are there any members present who desire to 
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become citizens of the United States?” If there are those 
present who have not become American citizens and who 
wish to do so, their names should be referred to the Com¬ 
mittee on Naturalization appointed by each Local Union 
whose duty it shall be to assist foreign-born members to 
become naturalized and to supply them with information 
regarding naturalization laws, and to help them in every 
way possible to become citizens of the United States. 

New Members 

Any member of a Local Union can propose any one who 
works in or around the mine for membership in the organiza¬ 
tion. Propositions to be made to the Secretary, who shall 
announce the same to the Union, under the head of Order of 
Business No. 4. 

President—Brothers, you have heard the name (or 
names) of the candidate (or candidates) who desire to be¬ 
come members of this Union. Are there any objections? 

Note: Local Unions having complete control over their 
own affairs shall decide by w’hat vote they will admit mem¬ 
bers to their body; if objections are raised the President 
shall call for a vote in accordance with rules of the Union. 
If no objections are raised a vote is unnecessary, and the 
President shall say: No objections having been raised I 
declare the candidates entitled to take the obligation and 
become members of this Local Union. 

Initiation 

President—Mr. Doorkeeper, are there any candidates in 
waiting who have been accepted by this Union? 

Doorkeeper—Mr. President, I find Brothers. 

., mine workers, who were elected to become 

members of this body. 

President—Admit the brothers. 

The doorkeeper will admit the candidates and place them 
in a line opposite the President. 

President—Fellow Workmen: The United Mine Workers 
of America requires perfect freedom of inclination in every 
candidate for membership to its body. An obligation of 
fidelity is required; let me assure you that in this obligation 
there is nothing contrary to your civil or religious duties; 
with this understanding are you willing to take an obligation 
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which binds you upon your honor as a man to keep the same 
as long as life remains? 

Each candidate answers—I am. 

President—Raise your right hand. 

“I do sincerely promise, of my own free will, to abide by 
the laws of this Union; to bear true allegiance to, and keep 
inviolate the principles of the United Mine Workers of 
America; never to discriminate against a fellow worker on 
account of creed, color, or nationality; to defend freedom of 
thought, whether expressed by tongue or pen, to defend on 
all occasions and to the extent of my ability the members of 
our Organization. 

“That I will assist all members of our Organization to 
obtain the highest wages possible for their work; that I will 
not accept a brother’s job who is idle for advancing the in¬ 
terests of the Union or seeking better remuneration for his 
labor; and, as the mine workers of the entire country are 
competitors in the labor world, I promise to cease work at 
any time X am called upon by the Organization to do so. 
And I further promise to help and assist all brothers in 
adversity, and to have all mine workers join our Union that 
we may all be able to enjoy the fruits of our labor; that 
I will never knowingly wrong a brother or see him wronged, 
if I can prevent it. 

“To all this I pledge my honor to observe and keep as 
long as life remains, or until I am absolved by the United 
Mine Workers of America.” 

Answer—I promise. 

President—You are now members of Local Union No. 

., and entitled to all rights and privileges of members 

of the United Mine Workers of America. 

Installation of Officers 

I,., do hereby sincerely pledge 

my honor to perform the duties of my office as prescribed 
by the Laws of the Organization, and to bear true allegiance 
to the United Mine Workers of America. I will deliver to 
my successor in office all books and other property of this 
Union that may be in my possession at the close of my 
official term. All of this I solemnly promise, with full knowl¬ 
edge that to violate this pledge is to stamp me as a man 
devoid of principle and destitute of honor. 
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TELEGRAMS FROM LOCAL UNIONS 


Government Exhibit 16-A 

February 12,. 1950. 

CT.HRA005 Harlan, Kentucky. 

John L. Lewis, 

UNWA, Washington, D. C. 

We the members of Local Union took action. We decided 
not to work without contract. 

Union 4461, Evarts, Kentucky 

Government Exhibit 16-B 

February 13, 1950. 

CT.MRA049, Evarts, Ky. 

John L. Lewis, 

Washington, D. C. 

Received your back to work order. Sorry member¬ 
ship feels no contract no work. 

Local Union 6458 
Government Exhibit 16-C 

February 18, 1950. 

P.WFA028, Fredericktown, Pa. 

John L. Lewis, President United Mine Workers of America, 
United Mine Workers Bldg., Washington, D. C. 

Acknowledge receipt your telegram February 17. Local 
6330 Chartiers voted 100 percent that no contract no work. 

President Louis M. Cerar, Secretary Raymond 
Rohrer. 

Government Exhibit 16-D 

February 19, 1950. 

P.AFA030, TDAF, Lilly, Pa. 

John L. Lewis, President, 

United Mine Workers of America, Washington, D. C. 

Telegram received. Special meeting today. Action on 
contents tabled. No contract, no work. 

Theodore George, Financial Sect., Local Union 
Number 1294, Lilly, Penna. 
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Government Exhibit 16-E 


CT.MRA041, Evarts, Ky. 

John L. Lewis, President, 

UMWA, Washington, D. C. 


February 18, 1950. 


Received telegram ordering men to return to work. 
Held meeting, men refuses without contract. 

Clyde Hughes, President LU 4493; Curtis Frazier, 
Fin. Secy., LU 4493: Robert Jackson, President; 
LU 6659 Harvey Webb, Fin. Secy. LU 6659, Ken- 
ver, Ky. 


Government Exhibit 16-F 

February 19, 1950. 

CT.CNA013, NL, Richwood, W. Vir. 

Honorable John L. Lewis, President United Mine Workers 
of America, 

Washington, D. C. 

Received your telegram on even date. Realize you are 
doing everything possible for the membership you can do. 
Therefore members of Local Union No. 8223 deem it 
necessary to ignore the Taft Hartley injunction. Coal 
miners of America are entitled to a decent contract. Our 
position, no contract, no work. 

Hall W. Moss, President, LU No. 8223. 


Government Exhibit 16-G 

February 20, 1950. 

CT.CNA060, CTA033, DL PD, Richwood, W. Vir. 20 900A 

John L. Lewis, United Mine Workers of America, 

Wash., D. C. 

12 locals met in mass meeting Richwood, W. Va. We 
are behind you 100%, members and wives. Will return 
to work under signed contract, and all warrants withdrawn 
against our membership. 

Edgel Moore, Secy. Local Union 3302, Richwood, 
W. Va. 
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GOVERNMENT EXHIBIT 16-H 

February 20, 1950. 

CT.HRA024, Harlan, Ky. 

John L. Lewis, 

United Mine Workers Bldg., Washington, D. C. 

Telegram received. No contract, no work. 

Officers and Members Local Union #6545, Dist. 19, 
Louellen, Ky. 

Government Exhibit 16-1 

February 20, 1950. 

CTA122 

LONG CT.CNB030, Webste Springs, W. Vir. 

John L. Lewis, 

International President of the United Mine Workers 
of America, 

Washington, D. C. 

Received your telegram of even date. Realizing you 
have done everything for your membership you can do. 
Therefore Local Unions #8517, #6520, #8520 deems it 
necessary to ignore this Taft-Hartley injunction. Coal 
miners of American are entitled to a decent contract. Our 
organization no contract, no work. Send copy to Harry 
Truman, President of U.S.A., Washington, D. C. 

Bud Stout, Pres, of Local Union 8517; Clem Skinner, 
President #6520; J. Morison, Pres. #8520. 
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defendants below. This restraining order, which by its terms 
expired on February 21, 1950, was on February 20, 1950, 
extended for good cause shown to March 3, 1950 (App. 19). 
On February 20, 1950, the United States of America filed a 
Petition for a Rule to Show Cause (App. 26) against the 
International Union, United Mine Workers of America, and on 
the same date a Rule to Show Cause was issued (App. 31). On 
the answer date of the rule, February 24,1950, the court below 
found that the alleged contempt had not been sufficiently 
purged and ordered a trial on February 27, 1950. A trial was 
had by the court, and on March 2,1950, the court found the re¬ 
spondent Union not guilty of civil or criminal contempt (App. 
47), and on March 4, 1950, signed Findings of Fact and Con¬ 
clusions of Law in Proceedings for Civil Contempt (App. 51). 
On the same day, the court below entered its judgment of not 
guilty in the proceedings for civil contempt (App. 62), and its 
Order and Direction for the Entry of Judgment in Proceedings 
for Civil Contempt (App. 63). 

The court below had jurisdiction of the subject matter of 
the proceedings under District of Columbia Code, Tit. 11, 
Sec. 306, and under Section 208 of the Labor Management 
Relations Act, 1947. 

This Court has jurisdiction upon appeal to review the judg¬ 
ment below under U. S. C., Tit. 28, Sec. 1291. 

STATEMENT OF THE CASE 
a. The complaint 

Pursuant to the provisions of Section 208 of the Labor 
Management Relations Act, 1947 (hereinafter sometimes 
referred to as the “Act”), the United States of America brought 
the action below to enjoin the continuance of a strike by the 
International Union. United Mine Workers of America (here¬ 
inafter sometimes referred to as the “Union”) growing out of 
an unresolved labor dispute between certain bituminous coal 
operators and associations which were parties to the National 
Bituminous Coal Wage Agreement of 1948 and certain of their 
employees represented by the Union. 
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As appears in the complaint (App. 1), the statutory re¬ 
quirements of the Act were complied with both prior to and 
in the institution of the proceedings. (See also Preliminary 
Injunction, conclusion of law No. 2 (App. 68).) 

On February 6, 1950, the President of the United States, 
acting under the provisions of Section 206 of the Act, issued 
Executive Order 10106, whereby he created a board of inquiry 
to inquire into the issues involved in the dispute between the 
Union and certain coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 1948 
(herein sometimes referred to as the “Agreement”). In the 
Executive Order, the President expressed the opinion that the 
dispute had resulted or threatened to result in a strike or lockout 
affecting a substantial part of the bituminous coal industry, an 
industry engaged in trade and commerce among the several 
States and with foreign nations, and in the production of goods 
for commerce. The President further expressed the opinion 
that the strike or lockout, if permitted to occur or to continue, 
would imperil the national health and safety. 

The board of inquiry so convened by the President exam¬ 
ined the issues in the dispute and made its written report to 
the President on February 11,1950. 

After receiving the board’s report and on February 11, 1950, 
the President directed the Attorney General of the United 
States to institute the proceedings below. In the letter of 
direction, the President expressed the opinion that the unre¬ 
solved labor dispute had resulted in a strike affecting a sub¬ 
stantial part of an industry engaged in trade and commerce 
among the several States and with foreign nations, and in 
the production of goods for commerce, which strike, if per¬ 
mitted to continue, would imperil the national health and 
safety. 

The proceedings below were filed pursuant to Section 208 of 
the Act, which provides that the President, upon receipt of a 
report from a board of inquiry, may direct the Attorney Gen¬ 
eral “to petition any district court of the United States having 
jurisdiction of the parties to enjoin such strike or lockout or 
the continuing thereof.” 


4 


Annexed to the complaint were affidavits setting forth the 
vital position in the national economy occupied by the bitumi¬ 
nous coal industry and the peril to the national health and 
safety involved in a continuation of the strike. These affi¬ 
davits were executed by Charles Sawyer, Secretary of Com¬ 
merce; Louis Johnson, Secretary of Defense; J. M. Johnson, 
Chairman of the Interstate Commerce Commission; Oscar L. 
Chapman, Secretary of the Interior; Nelson Lee Smith, Chair¬ 
man of the Federal Power Commission; Philip B. Fleming, 
Chairman of the United States Maritime Commission; and 
Leonard A. Scheele, Surgeon General of the United States 
Public Health Service. 

The complaint sought to enjoin the strike, to require that 
appropriate action be taken to order members of the Union 
to cease the strike and to require the Union and the operators 
to engage in free collective bargaining in good faith for the 
purpose of resolving the disputes. 

b. The temporary restraining order 

At 11:25 a. m. February 11,1950, after the filing of the com¬ 
plaint, the lower court issued a temporary restraining order 
(App. 13), which provided, in part, as follows: 

1. That the defendant, International Union, United 
Mine Workers of America, and its officers, agents, serv¬ 
ants and employees, and all persons in active concert or 
participation with them, be and they hereby are re¬ 
strained pending further order of this Court from con¬ 
tinuing, in whole or in part, the strike now in existence 
at bituminous coal mines throughout the United States 
of America owned or operated by coal operators and 
associations signatory to the National Bituminous Coal 
Wage Agreement of 1948 (hereinafter referred to as the 
Agreement), and that the said Union and its officers, 
agents, servants, and employees, and all persons in 
active concert or participation with them, be and they 
hereby are restrained pending further order of this 
Court from in any manner engaging in, permitting, or 
encouraging the said strike or its continuation, in whole 
or in part. 
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2. That the said Union, acting through its president 
and other appropriate officers, agents, servants and em¬ 
ployees, forthwith instruct, and take all appropriate 
action as may be necessary to insure that such instruc¬ 
tions are carried out, all members of the said Union em¬ 
ployed in the bituminous coal mines covered by the 
.Agreement to cease the said strike, to return to their 
employment forthwith and to begin and to continue 
work under the wages, hours, terms and conditions of 
employment set forth in the said Agreement, except in 
such instances in which new collective bargaining agree¬ 
ments shall have been effected between the defendant 
Union and any operator defendant or defendants, in 
which event the terms of such new agreements shall pre¬ 
vail; and that the said Union, acting through the said 
officers, agents, servants, and employees cease, desist 
and refrain from ordering, encouraging, recommending, 
instructing, inducing or in any wise permitting the said 
strike to continue, in whole or in part. 

3. That the defendants, and each of them, and their 
officers, agents, servants and employees, and all persons 
in active concert or participation with them, be and 
they hereby are restrained pending further order of this 
Court from encouraging, causing or engaging in a lock¬ 
out or strike or work stoppage, in whole or in part, at 
any bituminous coal mines covered by the Agreement, 
or from in any manner interfering with or affecting the 
orderly continuance of work as customarily scheduled 
at the said coal mines, or from changing, altering, or 
deviating from the wages, hours, terms and conditions ! 
of employment set forth in the said Agreement, except 
by the mutual consent of the Union and the Operator | 
defendant concerned, and from taking any action which 
would intefere with the Court’s jurisdiction, or which 
would impair, obstruct or render fruitless the deter¬ 
mination of this case by the Court. 

This restraining order was served upon the Union at 12:50 
p. m. February 11,1950, by service upon John L. Lewis, Presi¬ 
dent of the Union. 


On February 20, 1950, the temporary restraining order was 
for good cause shown extended to March 3,1950. 

c. The petition and rule to show cause 

On February 20,1950, the strike having continued unabated, 
the United States filed a petition for the purpose of securing 
a rule against the Union to show cause why it should not be 
punished as and for civil and criminal contempt of court. 

The petition alleged that the Union at all times since is¬ 
suance and service of the restraining order had violated that 
part of the restraining order set forth in subparagraph b, above, 
and that the Union had not brought to an end and ceased the 
strike, and that the Union, acting through its president and 
other appropriate officers, agents, servants and employees, had 
not taken all appropriate action to insure that all members of 
the Union employed in the mines involved cease the strike 
and return to their employment. The petition further alleged 
that the Union caused and engaged in the strike, interfered 
with and affected the orderly continuance of work at the coal 
mines, and had engaged in and was continuing to engage in a 
course of action interfering with the court’s jurisdiction, and 
which would obstruct and render fruitless the determination 
of the case by the Court. 

Thereupon, the court below issued a rule to show cause (App. 
31) setting the hearing for February 24,1950, and further pro¬ 
viding that if, upon that hearing it be found that the contempt 
were not purged, a trial should be held on February 27, 1950. 

At the hearing on the rule, the court below found that the 
answer to the rule had raised questions of fact, and ordered a 
trial to be held. 

d. Pleadings by the Union 

On February 20, 1950, the Union and John L. Lewis, as its 
president, filed their answer to the motion for a preliminary in¬ 
junction (App. 20), alleging (1) that the court lacked power, 
authority and jurisdiction to grant a preliminary injunction; 
(2) that Section 208 of the Act contravenes Article III, Sec¬ 
tions 1 and 2 of the Constitution; (3) that the applicable sec¬ 
tions are repugnant to the First, Fifth and Thirteenth Amend- 


meats; (4) that the preliminary injunction would violate the 
same amendments; (5) that the relief sought would violate 
the right of members of the Union individually to refuse to 
work; (6) that the preliminary injunction sought would alter 
the status in existence at the time of the institution of the 
suit; (7) that a preliminary injunction could not be granted 
because no injury to a private or property right was shown; 
(8) that the preliminary injunction would be violative of Sec¬ 
tions 7 and 502 of the Act; (9) that tl*e complaint and exhibits 
do not suffice to invoke the jurisdiction of a court of equity for 
injunctive relief; and (10) that the complaint failed to state 
a claim upon which relief could be granted. In addition, the 
defendants, in their ninth defense, answered the complaint 
paragraph by paragraph, and, among other things, denied the 
existence of a strike as defined by the Act and alleged “that 
the existent work stoppages are those, and those alone, which 
the men affected thereby individually and of their own volition 
determined.” 

On February 24,1950, the Union filed its answer to the peti¬ 
tion and rule to show cause (App. 32), alleging substantially 
the facts set forth in its answer to the motion for a preliminary 
injunction. The Union denied that it had recommended, en¬ 
tered or issued a strike call, or requested any referendum vote 
for approval of a strike call, or that it had done any act to 
cause, endure, engage in, permit cm- encourage the alleged strike 
cm* the alleged continuance thereof. The Union alleged that 
on February 11, 1950, through its president, John L. Lewis, 
it sent a telegraphic message to each of its district presidents 
in the language of the temporary restraining order instructing 
them “to take all appropriate action as may be necessary to 
insure that the instructions of the Court are carried out”; that 
copies of such message were forwarded to all locals; that the 
message was carried in the February 15, 1950, issue of the 
“United Mine Workers Journal” mailed to each member; that 
on February 17, 1950, further telegraphic messages were sent 
by the Union, through its president, instructing all officers 
and agents of the Union to carry out the order; and that on 
the same day, officers of the Union directed all members to 
comply with the order of the Court and to terminate the work 


stoppage. In support of this pleading, the Union annexed 
the affidavit of John L. Lewis, Thomas Kennedy and John 
Owens, together with a copy of the Constitution of the Union, 
copies of messages sent subsequent to the temporary restrain¬ 
ing order and a copy of the February 15, 1950, issue of the 
“United Mine Workers Journal.” 

On February 27, 1950, prior to announcing ready for trial, 
the Union moved that the rule to show cause and the petition 
for the rule to show cause be dismissed, and that the Union 
be discharged from the rule. This motion was denied by the 
court. Thereupon the Union entered a plea of not guilty to 
the civil contempt and to the criminal contempt charged, and 
waived a trial by jury. 

e. Testimony in the trial for contempt 

Testimony in the trial of the Union for civil and criminal 
contempt was taken on February 27 and 28 and March 1,1950. 
The United States offered in evidence the complaint in the prin¬ 
cipal case, United States of America v. International Union, 
United Mine Workers of America, et al., Civil Action No. 
683-50; the temporary restraining order, the return of service 
of the restraining order, and the extension of that restraining 
order (R. 33) . 2 The parties stipulated that service of the tem¬ 
porary restraining order was made upon the Union at 12:50 
p. m. February 11,1950 (R. 38). 

The United States then offered in evidence a letter from the 
President of the United States to the president of the Union 
and to the bituminous coal operators involved, dated January 
31, 1950, proposing the maintenance of normal production for 
a period of seventy days beginning February 6, 1950, during 
which period a fact-finding board appointed by the President 
would inquire into the dispute and make recommendations 
which would not bind the parties (R. 41). The United States 
at the same time offered in evidence the reply to the President 
from John L. Lewis, president of the Union, dated February 4, 
1950 (R. 43). Both documents were later admitted in evi¬ 
dence (R. 224). 

* When used in this brief, “R.” refers to the transcript of the testimony in 
the district court. 


9 


The letter from John L. Lewis to the President rejected the 
offer of a fact-finding board and concluded as follows: 

It is no answer, Mr. President, to suggest that your 
plan, as set forth in your telegram of January 31, permits 
acceptance or rejection by either party, after rendition of 
judgment by your agents. The mine workers know that 
any rejection of your agents’ findings, after issuance, 
would cause them to face the oppressive legal sanctions 
of Taft’s bill of attainder against labor unions. The 
mine workers know also, Mr. President, that the heavy 
hand of Government would not be laid concurrently on 
the shoulders of the coal operators as they make wassail 
in the privacy of their exclusive clubs. 

For seven months since the expiration of the agree¬ 
ment, the mine workers have made personal sacrifices to 
insure the country sufficient coal. It is a travesty upon 
justice that they should now be slugged by a legal black¬ 
jack to satisfy the overweening avarice of their reaction¬ 
ary employers. 

To use the power of the state to drive men into the 
mines, on the terms and for the profit of private em¬ 
ployers, is involuntary servitude, violative of the spirit, 
and perhaps of the literal text, of the Thirteenth 
Amendment. It is questionable whether one could 
postulate that such mass coercion would insure enthu¬ 
siastic service from grateful men. 

This letter was included in the February 15, 1950, issue of 
the “United Mine Workers Journal” which was distributed to 
the bituminous coal mine membership of the Union. 

The United States then offered in evidence Evecutive Order 
10106, dated February 6, 1950, creating the board of inquiry 
which inquired into the dispute (R. 46); the report of the 
board of inquiry, dated February 11, 1950 (R. 46); and a 
certified copy of the letter of the President of the United States, 
dated February 11, 1950, which directed the Attorney General 
to seek injunctive relief, enjoining continuance of the strike 
(R. 48). 
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! Dr. W. H. Young, Chief of the Bituminous Coal Section, Coal 
Economics Branch of the United States Bureau of Mines, De¬ 
partment of the Interior, testified on behalf of the United 
States with reference to the production of bituminous coal 
during the period involved in the contempt citation (R. 51, 
et seq.). Young stated that total production of bituminous 
coal for the week ended February 11,1950, was 2,592,000 tons, 
while production for the corresponding weekly period in 1949 
was 11,440,000 tons, indicating that production was about 80% 
below normal. 

Young stated that approximately 85% of the bituminous 
coal miners of the nation are members of the United Mine 
Workers Union (R. 61) and that of the membership of the 
Union substantially more than 90% and almost 95% were 
not at work during the week ended February 11, 1950 
(R. 60,61). 

Young further testified that this same rate of production of 
coal and the number of members of the Union absent from the 
mines continued through the week ended February 18, 1950, 
and through February 20,21, and 22,1950, the latest period for 
which he had figures at that time. 

Following the testimony of the witness Young, the United 
States offered the testimony of nine witnesses representing coal 
operators and associations in every section of the nation, for 
the purpose of establishing that bituminous coal miners who 
were members of the Union did not return to their employment 
at any time after service of the temporary restraining order. 

These witnesses testified that there was no production of 
bituminous coal in the mines they represented from the date of 
the restraining order to the day they testified, except in a few 
' local emergency situations; that all their mines exclusively em¬ 
ployed members of the Union; and that the mines were open for 
work every day since the issuance of the restraining order. 

The United States called John Owens, secretary-treasurer of 
the Union, who appeared in response to a subpoena duces tecum 
(R. 143, et seq.). 
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Owens, among other documents, produced and filed a group 
of telegranxs received from locals of the Union, including the) 
following (App. 117): 

Union 4461, Evarts, Ky., dated February 12, 1950: 

WE THE MEMBERS OF LOCAL UNION TOOK A(>i 
TION. WE DECIDED NOT TO WORK WITHOUT 
CONTRACT 

Local Union 6458, Evarts, Ky., dated February 13,1950: 

RECEIVED YOUR BACK TO WORK ORDER. 
SORRY. MEMBERSHIP FEELS NO CONTRACT 
NO WORK 

Local 6330, Fredericktown, Pa., signed by President Louis 
M. Cerar and Secretary Raymond Rohrer, and dated Februarly 
18,1950: f 

ACKNOWLEDGE RECEIPT YOUR TELEGRAM 
FEBRUARY 17. LOCAL 6330 CHARTIERS VOTED 
100 PERCENT THAT NO CONTRACT NO WORK 

Local Union 1294, Lilly, Pennsylvania, signed by Theodore 
George, Financial Secretary, and dated February 19,1950: j 

TELEGRAM RECEIVED SPECIAL MEETING 
TODAY ACTION ON CONTENTS TABLED NO 
CONTRACT NO WORK. 

Local Unions 4493 and 6659, signed by the President and 
financial secretary of each local and despatched from Evarts, 
Kentucky, and dated February 18,1950: ] 

RECEIVED TELEGRAM ORDERING MEN TO 
RETURN TO WORK. HELD MEETING, MEN RE- 
FUSES WITHOUT CONTRACT. 

Local Union 8223, Richwood, West Virginia, signed by Hall 
W. Moss, president, and dated February 19,1950: 

RECEIVED YOUR TELEGRAM ON EVEN DA- 
REALIZE YOU ARE DOING EVER YTHING 
SIBLE FOR THE MEMBERSHIP YOU CAN 
THEREFORE MEMBERS OF LOCAL UNION NO. 
8223 DEEM IT NECESSARY TO IGNORE T 1 
TAFT-HARTLEY INJUNCTION COAL Mil 
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OF AMERICA ARE ENTITLED TO A DECENT 
CONTRACT OUR POSITION NO CONTRACT NO 
WORK. 

Local Union 3302, Richwood, West Virginia, signed by Edgel 
Moore, secretary, and dated February 20, 1950: 

12 LOCALS MET IN MASS MEETING RICHWOOD 
WVA WE ARE BEHIND YOU 100% MEMBERS 
AND WIVES. WILL RETURN TO WORK UNDER 
SIGNED CONTRACT, AND ALL WARRANTS 
WITHDRAWN AGAINST OUR MEMBERSHIP. 

Local 6543, Louellen, Kentucky, signed by “officers and 
members” and dated February 20,1950: 

TELEGRAM RECEIVED NO CONTRACT NO 
WORK. 

Local Unions 8517, 6520, and 8520, Webster Springs, West 
Virginia, signed by the president of each local and dated Feb¬ 
ruary 20, 1950: 

RECEIVED YOUR TELEGRAM OF EVEN DATE. 
REALIZED YOU HAVE DONE EVERYTHING FOR 
YOUR MEMBERSHIP YOU CAN DO. THERE¬ 
FORE LOCAL UNIONS #8517 #6520 #8520 DEEMS 
IT NECESSARY TO IGNORE THIS TAFT-HART- 
LEY INJUNCTION. COALMINERS OF AMERICA 
ARE ENTITLED TO A DECENT CONTRACT. 
OUR ORGANIZATION NO CONTRACT NO WORK. 
SEND COPY TO HARRY TRUMAN PRESIDENT 
OF USA WASHINGTON DC. 

The witness Owens further testified that approximately 
370,000 members of the Union were not working on February 
11, 1950, and that it would be “reasonable to assume” that 
there are approximately 370,000 members who have not worked 
since that date (R. 163). 

Government witness Young of the Department of the In¬ 
terior, recalled to the stand, testified that the estimated stocks 
of bituminous coal on hand in the nation as of the week ended 
February 11, 1950, were 22,800,000 tons, or approximately 16 
days’ supply (R. 189). 


13 


Through the witness Young, there was also admitted in evi¬ 
dence a table setting forth the estimated effect upon bituminous 
coal stocks of a continuation of the work stoppage (R. 193). 
This table, which assumed the consumption rate of December 
1949, revealed that on March 11, 1950, there would be an 
estimated deficit in the nation’s bituminous coal supply of 
7,200,000 tons. 

Further evidence setting forth the effect of the depletion of 
coal stocks upon the nation’s economy was denied admission 
by the lower court (R. 196 et seq.). 

The United States then offered in evidence, through the 
witness Owens, a letter written by John L. Lewis, president 
of the Union, “to all members and all local unions in Hie 
bituminous districts of the United States, United Mine Work¬ 
ers of America,” dated December 7, 1946. This letter was as 
follows: 

Washington, D. C., December 7,1946. 

To All Members and All Local Unions in the Bituminous 
Districts of the United States, United Mine Workers 
of America: 


Greetings: 

The Administration “yellow-dog” injunction has 
reached the Supreme Court. The Supreme Court of the 
United States is a Constitutional court. Its powers are 
derived from the Federal Constitution. The Supreme 
Court is, and we believe will ever be, the protector of 
American liberties and the rightful privileges of individ¬ 
ual citizens. The issues before the Court are fateful for 
our republic. It may be presumed that the verdict of 
the Court, when rendered, will affect the life of every 
citizen. These weighty considerations and the fitting 
respect due the dignity of this high tribunal impera¬ 
tively require that, during its period of deliberation, the 
Court be free from public pressure superinduced by 
the hysteria and frenzy of an economic crisis. In addi¬ 
tion, public necessity requires the quantitative produc¬ 
tion of coal during such period. 
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Each member is therefore advised as follows: 

All mines in all districts will resume production of 
coal immediately until 12:00 o’clock midnight, March 
31, 1947. Each member is directed to return to work 
immediately to their usual employment, under the 
wages, working hours and conditions of employment 
in existence on and before November 20, 1946. Each 
mine committee, in cooperation with the officers of each 
bituminous district, will enforce these employment con¬ 
ditions at each mine. Further advice and instructions 
will be sent from time to time as authorized by the 
National Policy Committee or the responsible and 
authoritative officers of your Organization. 

During the working period thus defined, the negotiat¬ 
ing committee of the United Mine Workers of America 
will be willing to negotiate a new wage agreement for 
the bituminous industry with such parties as may dem¬ 
onstrate their authority to do so, whether it be an 
alphabetical agency of the United States Government or 
the associated coal operators. If, as, and when such 
negotiations ensue, your representatives will act in 
full protection of your interests, within the limitations 
of the findings of the Supreme Court of the United 
States. 

Let there be no hesitation upon the part of any 
individual member with respect to the effectuation of 
the policy herein defined. Complete unity of action is 
our sole source of strength. We will, as always, act 
together and await the rendition of legal and economic 
justice. 

I salute you, beside whom I have been privileged to 
fight. 


Sincerely, 


John L. Lewis. 


This letter was offered for the purpose of presenting a stand¬ 
ard of conduct based on the past action of the Union under 
similar circumstances by which the Union’s compliance in the 
present'case might be measured. This single communication, 
issued in 1946 in a situation the same as that presented here, 
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resulted in a successful termination of that strike and the im¬ 
mediate resumption of coal production (E. 214,219). 

For the purpose of presenting the setting in which the letter 
of December 7, 1946, was issued, the lower court admitted in 
evidence Weekly Coal Reports No. 1531 to 1535, covering bi¬ 
tuminous coal production for the five weeks from November 11, 
1946, through December 14,1946. These reports reflected that 
production dropped from 12,675,000 tons for the week ended 
November 16, 1946, to 2,303,000 tons for the week ended De¬ 
cember 7, 1946. Following the letter of December 7, produc¬ 
tion jumped to 13,210,000 tons for the week ended December 
14,1946. On December 9 alone, production totalled 1,822,000 
tons. 

Recalled to the stand, the witness Young testified that on the 
basis of the close correlation between coal production and the 
number of men working it was his estimate that during the 
week ended December 7, 1946, approximately 90% of the bi¬ 
tuminous coal miners who were members of the Union did not 
work but that on December 9,1946, all of the men had returned 
to work (R. 229,230). 

In addition, the United States made a proffer of the record 
and mandate in the cause entitled United States of America v. 
United Mine Workers of America et al. (Supreme Court Nos. 
759, 760,781,782 and 811, October Term, 1946) and the record 
on appeal and mandate of the United States Court of Appeals 
for the District of Columbia in the cause entitled International 
Union , United Mine Workers of America, et al. v. United States 
of America (Nos. 9943 and 9944 (1948)) (R. 208). In making 
the proffer, the United States submitted to the lower court a 
statement detailing its purpose in offering the evidence (R. 207 
et seq.). As appears in such statement, the purpose of the 
United States was to show that the Union’s conduct in the 
present case followed the same pattern of conduct pursued by 
the Union on two recent occasions under circumstances essen¬ 
tially the same; that on such prior occasions the courts held 
that the Union’s conduct constituted a deliberate and con¬ 
certed refusal of the Union to end the strikes; that in the instant 
case the Union, with full knowledge of such facts, embarked 
upon an identical course of conduct; and that such facts es- 

878716—50 - 3 
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tablish a consistent pattern and policy of the Union to defy 
injunctive orders by the court, issued to end a work stoppage 
in a situation giving rise to a national emergency, whenever the 
Union deems that such defiance will promote its immediate 
interests in a labor dispute. 

This proffer of evidence was denied by the court (R. 167 
et seq.; 221). 

The foregoing constituted the evidence of the United States. 

The Union offered one witness, John Owens, secretary-treas¬ 
urer, who had earlier testified at the call of the United States. 
Owens testified that since June 30, 1949, there has been no 
written contract with any of the coal associations whose repre¬ 
sentatives testified earlier in the trial (R. 242). Owens testi¬ 
fied that the Northern Coal Conference convened on June 22 
and terminated on October 21 (R. 245); that the Southern Con¬ 
ference convened on May 25 and terminated on November 2, 
1949 (R. 251); and that these facts were disseminated to the 
members of the Union. He also stated that the conference 
with the ‘'captive” mines terminated on or about the same date 
as the Northern Conference (R. 253). A proffer of proof was 
then made by the Union concerning mine safety provisions in 
effect in the absence of a contract, workmens compensation 
and occupational disease coverage, and the suspension of pay¬ 
ments from the United Mine Workers of America Welfare and 
Retirement Fund (R. 255 et seq.). This proffer was denied, it 
being pointed out by the Court that the temporary restraining 
order provided that the members of the Union should work 
during the period of restraint under wages, hours, terms, and 
conditions of employment set forth in the National Bituminous 
Coal Wage Agreement of 1948 (R. 258). 

The witness then testified that on December 28, 1949, the 
Southern Coal Operators filed charges of unfair labor practices 
against the Union (R. 260). The court then stated that the 
record should show that unfair labor practice charges were filed 
by the Northern Operators on December 30, 1949 (R. 260). 
Owens testified that these charges were given wide publicity 
and that shortly after December 28, 1949, sporadic, unauthor- 
ized stoppages of work began to occur in different sections of 
the bituminous coal fields and that such stoppages were not 
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authorized, directed, or approved by the International Union 
(R. 262). 

The Union then offered in evidence the following press state¬ 
ment by the United Mine Workers of America, dated January 
11,1950, as follows (R. 264): 

The President of the United Mine Workers of America 
has today transmitted to presidents of affected districts 
the following telegram: 

“Will you please transmit to our members who are 
idle this week my suggestion that they resume produc¬ 
tion next Monday. (Signed) John L. Lewis.” 

Owens testified that sporadic stoppages continued after Jan¬ 
uary 11, 1950 (R. 265 ); that court proceedings concerning al¬ 
leged unfair labor practices on the part of the Union were given 
publicity through the press and through the Union’s publica¬ 
tion (R. 268); that collective bargaining conferences held in 
Washington on February 1 and 2,1950, were terminated when 
“coal operators walked out of the conference” (R. 269); and 
that the opinion of the district court on February 9, 1950, 
holding that the Union was engaging or attempting to engage | 
in unfair labor practices, was given widespread publicity (R. 
273). 

Thereupon, Owens offered the messages which he stated were 
sent by the Union pursuant to the temporary restraining order 
issued in this case by the court below. These included the tele- I 
gram of February 11, 1950, offered in evidence by the United 
States. Owens stated that the following Monday this telegram 
was put in an envelope and sent to every local union secretary; 
and that it was also printed in the “United Mine Workers 
Journal” of February 15,1950. Then, Owens offered a telegram 
forwarded to all local unions on February 17, 1950 (R. 285) 
instructing that “forthwith all stoppages” should cease and | 
the letter forwarded the same day by the Union to all local 
unions, previously offered in evidence by the United States. 

Owens testified (R. 291) that the instructions so given have 
not been changed, were given without reservations and were [ 
intended as unequivocal directions to the membership. Owens 
further testified that, under the constitution of the Union, the 
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powers of punishment by officers of the International Union 
were limited to revocation of charters (R. 303). 

In response to the question whether the International Execu¬ 
tive Board of the Union had called a strike, as defined by the 
Act, Owens said that it had not (R. 312). Owens further 
stated that neither he nor John L. Lewis, president of the 
Union, nor Thomas Kennedy, its vice president, had called a 
strike, but rather that they had recommended that the men 
work three days a week since June 30, 1949 (R. 313). Owens 
testified that these officers had not permitted any district of 
the union to engage in a strike subsequent or prior to February 
11, 1950, and that the International Executive Board had not 
financed a strike (R. 316). 

Completing direct examination, Owens stated that the mem¬ 
bership of the International Union included 75,000 members 
in the anthracite coal fields, 25,000 members in the Dominion 
of Canada, 150,00Q members of District 50, and 40,000 mem¬ 
bers under contract who are “not involved in the present situa¬ 
tion” (R. 323). Owens said that each of those persons has an 
equity in the assets of the International Union. 

On cross-examination, Owens was asked whether at any time 
since he had been secretary of the Union a strike had been 
called or authorized under the constitution of the Union. He 
answered that it had not (R. 332). 

Owens also stated that “there has been a cessation of work 
at the expiration of every contract in the last 20 years without 
literally carrying out this section of the constitution” (R. 331). 

f. Rulings by the lower court 

On March 2,1950, the lower court announced its finding that 
the respondent Union was not guilty of civil or criminal con¬ 
tempt. The court filed a memorandum therewith (App. 47). 

On March 4,1950, the lower court signed findings of fact and 
conclusions of law in the proceedings for civil contempt 
(App. 51). The ultimate finding, No. 24, was as follows: 

Respondent, International Union, United Mine 
Workers of America, since service upon it on February 
11, 1950, of the temporary restraining order issued by 
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this Court on said date, has not disobeyed or violated 
said temporary restraining order but has fully and in 
good faith complied with said order and is not guilty 
of civil contempt of this court. 

On the question of the existence of a strike, the lower court 
made the following finding: 

15 (b). The record discloses that approximately 370,- 
000 members of the Union were on strike—as that term 
is defined by the Labor-Management Relations Act 
[Sec. 501 (2)]—as of February 11,1950, and have con¬ 
tinued on strike to the present time; and that substan¬ 
tially the only Union miners working were those em¬ 
ployed by operators who signed a new wage agreement. 

On March 3, 1950, the lower court issued a preliminary in¬ 
junction against the Union and other defendants in the exact 
language of the temporary restraining order out of which the 
contempt proceedings arose (App. 64). The preliminary in¬ 
junction included, inter alia, the following findings: 

7. (a) This suit was instituted under the National 
Emergencies provisions of the Act (Sections 206-210). 

(b) The statutory provisions of Sections 206 to 208 
of the Act, and all requirements therein contained, were 
duly and legally carried out both prior to and in the in¬ 
stitution of this suit by the United States of America. 

8. The strike by defendant Union consists of a con¬ 
certed stoppage of work on the part of the Union which 
has continued since February 6, 1950. This work stop¬ 
page is a strike on the part of the Union and does not 
constitute the exercise of the right of individual em¬ 
ployees to quit their labor, as set forth in Section 502 of 
the Act. 

On March 4,1950, the lower court entered its judgment find¬ 
ing the Union not guilty of civil contempt, dismissing the peti¬ 
tion for a rule to show cause and the rule to show cause, and 
discharged the Union (App. 62). 
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STATEMENT OF POINTS 

I. The nationwide mass work stoppage after February 11, 
1950, by the virtual totality of the Union’s membership in the 
bituminous coal industry was a continuation of a strike by the 
Union. As such it constituted clear, unequivocal and wilful 
disobedience and contempt by the Union of the temporary re¬ 
straining order which in express language enjoined the Union 
from continuing the strike. 

II. The Union wilfully and deliberately disobeyed and con¬ 
temned the temporary restraining order by not taking, through 
its president and other officers, “all appropriate action as may 
be necessary to insure” the carrying out of the instructions to 
the members of the Union to return to work and cease the strike. 
The finding to the contrary made by the district court is clearly 
erroneous.* 

SUMMARY OF ARGUMENT 

I 

The acts or words of the officials of a labor union are not the 
exclusive source and measure of union responsibility. An un¬ 
incorporated labor union is, in fact and in law, the aggregation 
of its members. Whatever authority union officials may pos¬ 
sess as agents of the union, ultimate union authority and re¬ 
sponsibility reside in the collective membership as the real 
principal. It is, accordingly, sound law and good sense that 
“as long as a union is functioning as a union it must be held 
responsible for the mass action of its members.” United States 
v. International Union, United Mine Workers of America, 77 F. 
Supp. 563, 566, affirmed 177 F. 2d 29 (C. A. D. C.), certiorari 
denied, 338 U. S. 871. 

• In connection with a motion by appellant in this Court for leave to dis¬ 
pense with a printed record and printed briefs and for immediate argument 
of the appeal, the Government suggested that it would not urge tills point. 
However, since the Court directed that briefs and appendices be printed 
and afforded adequate time therefor prior to argument of the appeal, the 
Government does not consider that it is precluded from urging any points 
of error appearing in the record. 
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The case of United Mine Workers of America v. Coronado 
Coal Company, 259 U. S. 344, supports the Government’s posi¬ 
tion in the instant case. The opinion by the Supreme Court 
and its rationale emphasize that the legal result, in a case such 
as is presented at bar, must comport with reality, sound public 
policy, and modem needs. 

The district court itself specifically found in the instant case 
that the mass work stoppage by the 370,000 bituminous coal 
miners of the Union was a strike on the part of the Union, and 
that such strike continued after February 11, 1950, the date of 
the issuance of the temporary restraining order which in express 
language enjoined the Union from continuing the strike. In 
the light of those findings—adequately supported by substan¬ 
tial evidence—the court’s ultimate conclusion and adjudication 
that the Union was not guilty of contempt is wholly unsup- 
portable. 

The decision below completely ignores reality, substitutes 
union irresponsibility for responsibility in a field of vital im¬ 
portance to the national welfare, and leaves the federal judi¬ 
ciary impotent to make its orders effective against labor unions 
in situations of critical emergency. 

II 

In wilful and deliberate violation of the temporary restrain¬ 
ing order, the Union, acting through its president and other 
officers, failed to take “all appropriate action as may be neces¬ 
sary to insure” the carrying out of instructions to the members 
of the Union to return to work and to cease the strike. The 
finding to the contrary made by the district court is clearly 
erroneous. 

The instructions given by Union officers in purported compli¬ 
ance with the order of the court were of such a nature that they 
constituted no more than sham and pretense and could not 
have been expected to bring about a return to work. These 
were not the directions of responsible officials seriously seeking 
to comply with a court order. 

In failing to take steps to require of district and other con¬ 
stituent units that they insure a return to work or incur penal- 
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ties and punishments, Union officials displayed a complacency 
and a contempt for the restraining order which were studied 
and deliberate, and calculated to insure not a cessation of the 
strike but its continuation. In failing to repudiate the refusal 
to work, in taking no action against constituent units who in¬ 
formed them directly that local units were staying away from 
work, in exercising none of their powers to bring about com¬ 
pliance and in accepting the benefits of the disobedience to the 
order of the court, Union officials in fact repudiated their own 
instructions and violated the restraining order. 

The Union followed a consistent pattern and policy which 
called for defiance of injunctive orders of the court, issued to 
end a work stoppage in a situation giving rise to a national 
emergency, when such defiance would promote the immediate 
interests of the Union in a labor dispute. 

ARGUMENT 

I 

The nationwide mass work stoppage after February 11,1950, 
by the virtual totality of the Union’s membership in the 
bituminous coal industry was a continuation of a strike by 
the Union. As such it constituted clear, unequivocal, and 
wilful disobedience and contempt by the Union of the tem¬ 
porary restraining order which in express language en¬ 
joined the Union from continuing the strike 

A. The court's findings of the continuation of a strike by the Union 

In connection with the judgment of March 4, 1950, from 
w’hich this appeal is taken, the district court on the same day 
entered findings of fact and conclusions of law. Finding of 
Fact No. 15 (b) speaks for itself: 

15 (b). The record discloses that approximately 
370,000 members of the Union were on strike—as that 
term is defined by the Labor Management Relations 
Act [Sec. 501 (2)]—as of February 11, 1950, and have 
continued on strike to the present time; and that sub¬ 
stantially the only Union miners working were those 
employed by operators who had signed a new wage 
agreement (App. 58). 
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The statutory provision cited by the court (Section 501 (2) 
of the Act, 29 U. S. C. 142 (2)) recites: 

The term “strike” includes any strike or other con¬ 
certed stoppage of work by employees (including a 
stoppage by reason of the expiration of a collective¬ 
bargaining agreement) and any concerted slow-down or 
other concerted interruption of operations by employees. 

On the preceding day, March 3, 1950—but after the court 
had issued its memorandum opinion in the contempt proceed¬ 
ing—the district court issued a preliminary injunction in the 
suit by the United States for inj unctive relief. The preliminary 
injunction also contained formal findings of fact and conclu¬ 
sions of law, and those findings and conclusions illumine the 
above-quoted Finding No. 15 (b) in the contempt proceeding. 
Thus, Finding of Fact No. 8 and Conclusion of Law No. 4 in 
the said preliminary injunction respectively recite (App. 67, 
68 ): 

8. The strike by defendant Union consists of a con- | 
certed stoppage of work on the part of the Union which | 
has continued since February 6, 1950. This work stop¬ 
page is a strike on the part of the Union and does not 
constitute the exercise of the right of individual em¬ 
ployees to quit their labor, as set forth in Section 502 
of the Act. [Italics supplied.] 

4. The work stoppage is a strike on the part of the 
Union and does not constitute the exercise of the right 
of individual employees to quit their labor, as set forth 
in Section 502 of the Act. [ Italics supplied. ] 

In view of all the above findings, there would seem to be no 
need for appellant to labor the point that the stoppage of work 
in the bituminous coal mines of the nation which existed on 
Februaiy 11, 1950, and which continued unabated thereafter 
was a concerted work stoppage and strike by the appellee 
Union. Common experience itself demonstrates the complete | 
improbability that a situation such as is presented by the facts 
in the instant case could come about in the absence of con¬ 
certed action. Fantasy supplants reality and reason is aban- [ 
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doned if one is to assume that 370,000 bituminous coal miners, 
all members of the same Union—residing in thousands of com¬ 
munities throughout more than twenty states—simultaneously, 
spontaneously and by sheer coincidence made 370,000 identical 
“individual” decisions to absent themselves from their usual 
employment. As the Supreme Court said in a not dissimilar 
factual setting, “he is blind indeed” who fails to see through 
the transparent sham of a claim of absence of concerted action 
in a situation such as the one at bar. Eastern States Retail 
Lumber Dealers’ Association v. United States, 234 U. S. 600, 
608. See also Interstate Circuit, Inc. v. United States, 306 U. S. 
208,223; William Goldman Theatres v. Loew’s, Inc., 150 F. 2d 
738, 743 (C. A. 3); Ball v. Paramount Pictures, 169 F. 2d 317, 
319 (C. A. 3). 

B. The relationship between the nationwide work stoppage by the Union 
membership and the attainment of Union objectives 

Appellee’s very name, “Union” and “United Mine Workers,” 
connotes that it is an association of persons joined together for 
the express purpose of attaining their common ends through 
union, i. e., concerted action. And it is a commonplace that 
a concerted work stoppage is the most effective and ready 
weapon at a union’s disposal to attain its ends. As the Su¬ 
preme Court many years ago observed: 

Union was essential to give laborers opportunity to 
deal on equality with their employer. They united to 
exert influence upon him and to leave him in a body 
in order by this inconvenience to induce him to make 
better terms with them. (American Steel Foundries v. 
Tri-City Central Trades Council, 257 U. S. 184, 209.) 
[Italics supplied.] 

The record in the instant case is abundantly dear that the 
concerted work stoppage by the Union’s 370,000 bituminous 
coal miners was for the purpose of attaining the Union’s ob¬ 
jectives. The underlying basis of the dispute and of the 
resultant nationwide work stoppage was the expiration of the 
National Bituminous Coal Wage Agreement of 1948, entered 
into between the International Union and the operators (and 
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their associations) of bituminous coal mines throughout the 
nation. No one would suggest—least of all, the Union—that 
the miners desired that the operators sign separate contracts 
with each individual miner. The grievance of the Union 
membership was that the operators throughout the nation 
failed to consummate a new contract with the Union. This 
conclusion, obvious as it must be, is highlighted by the fact that 
the only nonstriking bituminous miners of the Union were 
those employed by the relatively few operators who had suc¬ 
ceeded in reaching a new agreement with the Union. 

In that setting the nationwide strike by the Union’s bitu¬ 
minous coal membership takes on a meaning which no sug¬ 
gestions or instructions by the Union’s officialdom can alter. 

It is significant that there is no suggestion by appellee 
in the instant case that the International Union had disinte¬ 
grated after February 11, 1950 and had fallen into a state of 
anarchy and chaos. To the contrary, the solidarity of the 
Union was as great as, if not greater than, it had ever been. 
There was union in fact as well as in name; and the con¬ 
certed work stoppage by the Union membership, irrespective 
of what may have been the instructions publicly issued by the 
chief executive officers of the Union to the members, was for 
the purpose of strengthening the hands of such Union officers 
in the latter’s continuing 4 struggle for a new Union contract 
to succeed the National Bituminous Coal Wage Agreement of 
1948. 

Thus, any possible suggestion that the executive officers of 
the International Union were repudiated by the “individual” 
members is belied by the facts. In the same breath in which 

4 The affidavit of February 23,1960, jointly and severally executed by “the 
three principal officers of the International Union, United Mine Workers of 
America”—John L. Lewis, Thomas Kennedy and John Owens—affirmatively 
recites: “The International Union and affiants herein and other Union rep¬ 
resentatives have been continuously, from day to day, and now are, engaging 
in collective bargaining in good faith for the purpose of resolving all existing 
disputes and making every effort in behalf of the the International Union 
and its members to adjust and settle all outstanding and unresolved issues 
looking to the early agreement upon and execution of a new national bi¬ 
tuminous coal wage agreement. These efforts are constantly being continued 
and assiduously pursued by affiants in behalf of the International 
Union * * * ”. (App. 40, 46.) 
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the striking Union members, en masse, announced their inten¬ 
tion of disobeying the temporary restraining order of the dis¬ 
trict court and of continuing the existing strike, they repledged 
to the International Union’s president, John L. Lewis, their 
faith that he and the other officers were “doing everything 
possible for the membership” (Govt’s. Exs. Nos. 16-F and 
16-1, App. 118-119) and that “we are behind you 100%” 
(Govt’s. Ex. No. 16-G, App. 118). 

Under those circumstances, technicalities and casuistry must 
yield to reality. No gloss can alter the hard facts: that where 
the virtual totality of the Union’s membership 5 continues a 
concerted strike for the purpose of attaining Union objectives, 
such continuing strike is a strike by the Union. 

C. The Union’s legal responsibility for its disobedience of the restraining 

order 

As has already been shown, the Union was in terms enjoined, 
by the temporary restraining order of February 11,1950, from 
continuing the existing strike in the bituminous coal mines of 
the nation. As has further been shown, the court below itself 
specifically found that notwithstanding notice of the plain lan¬ 
guage of the said order, the Union continued the strike after 
February 11, 1950, and at least until March 4, 1950, the date 
of the judgment from which this appeal is taken. 

One would expect the conclusion to follow, inevitably and 
automatically, that the Union was guilty of disobedience and 
contempt of the restraining order. 

How, then, are we to account for the startling conclusion and 
adjudication that there was no disobedience or contempt? It 
seems clear that the result reached below followed from the 
premise that an unincorporated association such as this Union 
can take legally cognizable action only through the medium 
of its principal officers and administrative machinery. In other 
words—according to the reasoning of the district court—it is 
of no import that the virtual totality of the Union’s member- 

• As used In this brief, “totality of the Union’s membership”, “mass Union 
membership” and similar phrases refer to the 370,000 striking Union mem¬ 
bers, such members constituting the virtual totality of the Union members 
In the bituminous coal industry of the nation affected by the labor dispute 
giving rise to the Injunctive proceedings by the United States. (App. 58.) 
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ship took concerted action in furtherance of the Union’s ob¬ 
jectives; so long as its officers did not participate and did not 
employ the Union’s administrative mechanisms and apparatus 
to ratify or confirm the action of the Union membership, no 
responsibility can be charged to the Union. 

On its face such a doctrine of Union immunity and insula¬ 
tion from its members conflicts with reality and good sense. 
It appears axiomatic that “as long as a union is functioning as a 
union it must be held responsible for the mass action of its 
members.” United States v. International Union, United Mine 
Workers of America, 77 F. Supp. 563, 566, affirmed 177 F. 2d 
29 (C. A. D. C.), certiorari denied, 338 U. S. 871. 

The memorandum written by the district court in the in¬ 
stant case (App. 50) stresses the sentence in the opinion by 
this Court in the above-cited case (sometimes referred to as the 
1948 case) which reads: 

It seems plain enough that if Lewis had sent on April 
5th telegrams of a directory or advisory nature, similar 
to those he sent on April 12th, neither he nor the Union 
would have been guilty of contempt of the court’s order. 
(177 F. 2d at p. 36). 

The inference presumably drawn by Judge Keech in the case 
at bar is that this Court thereby laid down the principle that 
attempted compliance by the Union’s chief officer ipso facto 
immunizes the Union despite the flouting of the restraining 
order by the mass Union membership. The Government sub¬ 
mits that such an interpretation is wholly unwarranted and 
results from a misconception of this Court’s opinion when read 
in its entirety and in the framework of all the facts. 

The facts in the 1948 case were that the telegrams sent by 
Lewis on April 12,1948, were immediately followed by the ces¬ 
sation of the nationwide strike on the part of the Union mem¬ 
bership. This Court inferred therefrom • that the same result 

* Another fact taken into account was that the commencement of the 
strike came on the heels of a message sent by Lewis to the Union member¬ 
ship on March 12th. The conjunction of the two—commencement of the 
strike immediately after Lewis’s message of March 12th and cessation ofl 
the strike immediately after Lewis’s telegrams of April 12th—led this Court 
to the “inference that control of the stoppage lay in Lewis's hands” (177| 
F. 2d at p. 35). 
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(cessation of the strike) would have followed on April 5,1948— 
the date of service of the temporary restraining order—if 
Lewis had on that day sent telegrams similar to the ones be¬ 
latedly sent on April 12, 1948. It was clearly with that in¬ 
ference or assumption in mind that this Court stated that, in 
such event, “neither [Lewis] nor the Union would have been 
guilty of contempt of the court’s order”. Obviously, if the basic 
assumption is accepted, the Union could not have been “guilty 
of contempt” because there would have been no occasion for 
even charging the Union or anyone else with contempt; in 
other words, on the hypothesis that Lewis’s directory or ad¬ 
visory telegrams, if sent on April 5th, would have resulted in 
the immediate cessation of the strike, the purpose of the re¬ 
straining order would have been fully and completely accom¬ 
plished. It, therefore, seems evident that the single sentence 
in this Court’s opinion quoted by Judge Keech by no means 
intended to, nor did it, lay down any principle of Union im¬ 
munity from contempt by the mere efforts on the part of its 
officers to obtain compliance with the court’s order. 

In the same opinion (177 F. 2d at 36) this Court further 
clearly showed that it found it necessary, on the facts of the 
1948 case, to rest its decision on a single narrow point: 

It [the Union] was convicted because it did not exer¬ 
cise, or attempt to exercise, whatever powers it had to 
cause its members to resume work temporarily pursuant 
to the court’s order. Quite apart from what the miners 
did, the XJrdon made no attempt to direct, instruct or 
persuade them to return to work, and thereby it dis¬ 
obeyed the court's order." [Italics supplied.] 

In the case at bar, the converse of that proposition is presented; 
and we submit that, paraphrasing and adapting the last quoted 
sentence, the correct conclusion is: Quite apart from any at¬ 
tempt by the Union’s officers to direct, instruct or persuade 
the members of the Union to return to work, the mass Union 
membership continued the strike in furtherance of the Union’s 
objectives, and thereby the Union disobeyed the court’s order. 

The Government submits, moreover, that the case of United 
Mine Workers of America v. Coronado Coal Company, 259 
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U. S. 344, fully supports appellant’s position in the instant 
case. Insofar as the ruling of the Coronado case exonerated 
the International Union, United Mine Workers of America, 
of liability under the particular facts there existing, the de¬ 
cision has no bearing on the determination of the case at bar. 
Thus, there was involved in the Coronado case a strike affecting 
only a few small coal mines in a single county in the state of 
Arkansas. As summed up by the Supreme Court, “it was in 
fact a local strike, local in its origin and motive, local in its 
waging, and local in its felonious and murderous ending”. (259 
U. S. at 412.) As the Court’s opinion further reflects, the 
number of men employed in the struck mines was 870 out of a 
total Union membership of 400,000, and the maximum poten¬ 
tial output of those mines was an insignificant fraction of one 
per cent of the national volume of coal production. Absent 
participation or ratification by the International Union or its 
mass membership, no liability for such a purely local strike 
could, of course, attach to the International Union. 

What is significant in the Coronado case—and what makes 
it so important a milestone in the development of the federal 
common law—is its holding that integrated trade unions and 
kindred unincorporated associations are suable as entities and 
the Court’s recognition that such result is dictated by “the 
very necessities of the existing conditions and the utter im¬ 
possibility of doing justice otherwise” (259 U. S. at 387). As 
the Court elaborated at pages 388-389: 

It would be unfortunate if an organization with as great 
power as this International Union has in the raising 
of large funds and in directing the conduct of four hun¬ 
dred thousand members in carrying on, in a wide terri¬ 
tory, industrial controversies and strikes, out of which 
so much unlawful injury to private rights is possible, 
could assemble its assets to be used therein free from 
liability for injuries by torts committed in course of such 
strikes. To remand persons injured to a suit against 
each of the 400,000 members to recover damages and 
to levy on his share of the strike fund, would be to leave 
them remediless. 
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And see the opinion of this Court, per Stephens, J., in Operative 
Plasterers? Association v. Case, 93 F. 2d 56, 64-65 (C. A. D. C.) 

In order to make the legal result comport with justice, reality 
and modern needs, the Supreme Court in the Coronado case 
treated such nationwide integrated trade unions, for the pur¬ 
pose of making them amenable to suit, as having an “artificial 
personality” analagous to that of corporations. But the fiction 
of the separate entity of the Union, for such procedural pur¬ 
poses, does not affect the essential and undisputed considera¬ 
tion that the Union remains, in fact, the aggregation of its 
members. See International Union, U. A. W. A. A. F. of L. v. 

' Wisconsin Employment Relations Board, 250 Wis. 550, 561, 
27 N. W. 2d 875, 880, affirmed 336 U. S. 245 (“The union is 
only an association of its members and whatever is forbidden 
to the union is forbidden to its members”). As Judge Learned 

* Hand observed in Ex parte Edelstein, 30 F. 2d 636, 638 (C. A. 

* 2), there was not in the Coronado decision “even an intimation 
that the Supreme Court meant to change the doctrine that such 
associations are aggregations, the political status of whose 
members is as little enlarged as though they were partners in 
an ordinary commercial or industrial enterprise.” In this con¬ 
nection, the Supreme Court’s opinion in the Coronado case 
259 U. S. at 390-391) speaks for itself: 

Though such a conclusion as to the suability of trade 
unions is of primary importance in the working out of 
justice and in protecting individuals and society from 
possibility of oppression and injury in their lawful rights 
from the existence of such powerful entities as trade 
unions, it is after all in essence and principle merely a 
procedural matter. As a matter of substantive law, all 
the members of the union engaged in a combination do¬ 
ing unlawful injury are liable to suit and recovery, and 
the only question is whether when they have voluntarily, 
and for the purpose of acquiring concentrated strength 
and the faculty of quick unit action and elasticity, cre¬ 
ated a self-acting body with great funds to accomplish 
their purpose, they may not be sued as this body, and the 
funds they have accumulated may not be made to satisfy 
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claims for injuries unlawfully caused in carrying out 
their united purpose. [Italics supplied.] 

There is not a syllable in the Coronado opinion which inti¬ 
mates that the exclusive source of union responsibility is its 
officialdom or which negates the axiomatic and basic proposi¬ 
tion that “as long as a union is functioning as a union it must 
be held responsible for the mass action of its members.” 

It is a truism that neither this Union nor any other can exist 
in the absence of and apart from its members. The members 
are the life and essence of the union, and without members there 
can be no union. 

The Union's attempt in this case to disclaim responsibility 
for the mass action of its members represents a sharp reversal 
of labor's traditional attitude toward the problem of union 
responsibility. Thus, for example, the enactment of Section 6 
of tiie Norris-La Guardia Act (47 Stat. 70,71,29 U. S. C. 106)— 
emphasizing the need for a clear showing that the particular 
officers or other representatives were “actually” authorized 1 
to bind the union in specific matters—grew out of the very fear 
of “abusive misapplication of the principle of agency” by erro¬ 
neously holding unions responsible “for isolated acts of indi¬ 
viduals”. (See Frankfurter, J., dissenting in United Brother - 
hood of Carpenters v. United States, 330 U. S. 395,413.) 

Here, however, the Government is not seeking to impute 
liability to the Union by reason of the acts of its agents. It is 
the Government's position that the collective membership of 
the Union is itself the Union and that the concerted strike by 
the virtual totality of the Union’s membership is the act of the 
principals. To hold—as did the district court in the instant 
case—that the members of the Union may take concerted 


T But see the subsequent relaxation of the excessive strictness of such 
legislative policy by Section 301 (e) of the Labor Management Relations 
Act, 1947, 29 U. S. C. 185 (e), and by Section 2 (13) of the National Labor 
Relations Act, as amended by the Labor Management Relations Act, 1947, 
29 U. S. C. 152 (13). The present congressional policy, therefore, conforms 
to the earlier judicial pronouncement in Milk Wagon Drivers Union v. 
Meadoicmoor Dairies , 312 U. S. 287, 295 (“It Is true of a union as of an 
employer that it may be responsible for acts which It has not expressly 
authorized or which might not be attributable to it on strict appUcation of the 
rules of respondeat superior”). 
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action in the furtherance of the Union’s objectives and that the 
Union may nevertheless disclaim responsibility therefor on 
the ground that its officers (the agents and representatives of 
the members) directed otherwise, is to achieve the absurd 
result of shielding the principal’s actions behind the declara¬ 
tions of the agent. 

The decision below thus stands out in sharp contrast to the 
decision by the Supreme Court in the Coronado case, rendered 
in 1922. The Coronado decision represented a great forward 
stride in the judicial comprehension of the status of trade 
unions in their relation to society. It recognized the need to 
create a means whereby, in fairness and justice, labor organiza¬ 
tions might be held to a responsibility commensurate with the 
powers and opportunities granted to them by an enlightened 
government. It affected a rapprochement between legal 
theory and the realities of the times. 

The district court’s decision in the instant case represents 
retrogress rather than progress. It completely ignores reality, 
substitutes union irresponsibility for responsibility in a field 
of vital importance to the national welfare, and leaves the 
federal judiciary impotent to make its orders effective against 
labor unions in situations of critical emergency. 

II 

The Union wilfully and deliberatey disobeyed and contemned 
the temporary restraining order by not taking, through its 
president and other officers, “all appropriate action as may 
be necessary to insure” the carrying out of the instructions 
to the members of the Union to return to work and cease the 
strike. The finding to the contrary made by the district 
court is clearly erroneous 

In concluding that the Union took all appropriate action to 
insure that its instructions calling for cessation of the strike 
were carried out, the lower court clearly reached a result con¬ 
trary to the evidence. An examination of the facts presented 
to that court reveals dramatically that there was no substantial 
evidence to support the finding by the court. 

Every step taken by the Union subsequent to service of the 
temporary restraining order was impressive in adding to the 
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picture of Union officials who were issuing orders which they 
did not desire to be obeyed, who were giving instructions which 
they wished ignored and whose single desire was to make an out¬ 
ward show of compliance in the hope and sure expectation that 
their words would be ignored. The evidence of purported com¬ 
pliance presented by the Union did not represent the act of 
responsible leaders who were seriously seeking to comply with 
the order of the court and who were in truth and in fact seeking 
“to take all appropriate action” to insure that the strike was 
brought to an end. 

Thus, on February 11,1950, John L. Lewis, president of the 
Union, dispatched his first telegram subsequent to service of the 
restraining order. That telegram, in referring to this order, 
informed the president of each bituminous coal district of the 
Union that “this office therefore, by reason of the requirements 
of this injunction, has no alternative * * *” and then pro¬ 
ceeded to recite provisions of the injunction. Plainly, “this of¬ 
fice” informed its membership that it considered that it was 
acting at pistol-point and that the telegram was to be considered 
in no other light. Beyond a recitation of the terms of the or¬ 
der, the telegram did not go. It gave no instructions concern¬ 
ing steps which should be taken to insure compliance, called 
for no reports with reference to action taken by district or¬ 
ganizations and established no machinery for bringing the strike 
to an end in response to the court’s order. The complete lack 
of importance which Union officials attached to these instruc¬ 
tions is epitomized by the fact that they were submerged as the 
second paragraph of a telegram which opened by discussing an¬ 
other injunction issued by the court as the result of prior 
litigation. 

One need only compare this lacklustre message with the tele¬ 
gram dispatched by John L. Lewis on December 7,1946, under 
almost identical conditions, to appreciate the insincerity of the 
February 11th telegram. The 1946 message informed the mem¬ 
bership that the considerations involved “imperatively require” 
the action called for. A search of the 1950 message fails to re¬ 
veal any mention of “imperative requirements.” Equally im¬ 
portant, the 1946 message carefully documented the period of 
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time during which production would go forward, detailed the 
duties of mine committee members and stated that further ad¬ 
vice and instructions would be transmitted from time to time. 
Added to that was the following statement: 

Let there be no hesitation upon the part of any in¬ 
dividual member with respect to the effectuation of the 
policy herein defined. Complete unity of action is our 
sole source of strength. We will, as always, act together 
and await the rendition of legal and economic justice. 
[Italics supplied.] 

A comparison of the two messages reveals the 1950 telegram 
for what it was: a sham, a pretense and token compliance. It 
was shadow, not substance. 

Nor did the mailing of this message to the local unions add 
one iota to its force. Rather, it served only to indicate by the 
indifference of communication the obvious disregard of the 
leaders for the court’s order. 

As its next step, the Union published the message in the 
<r United Mine Workers Journal,” the official organ of the Union, 
which on February 15, 1950, was forwarded to the member¬ 
ship and each local of the Union. Weak as the telegram itself 
was, the manner of its handling in the Journal placed em¬ 
phasis upon the lack of seriousness with which the injunction 
was viewed. Thus, the text of the message was not given a 
prominent position on the first news page; that position was 
reserved for a news story which referred to the court’s order 
as an “NAM-TH Act injunction.” As if to insure that the 
feelings of Union officials would not be left in doubt, the 
Journal also carried in the same issue the letter of John L. 
Lewis to President Truman which concluded with this sentence 
(speaking of the prospect of an injunction to compel the mem¬ 
bership of the Union to return to work): 

It is questionable whether one could postulate that 
such mass coercion would insure enthusiastic service 
from grateful men. 

So that even he who runs might read, the Journal carried 
that sentence in special bold-face, italic type. 
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At pages 8 and 9 of the Journal are its editorial columns. 
Certainly, if Union officials viewed seriously the need for com¬ 
plying with the order of the court, there was the appropriate 
place to discuss the matter with Union membership. Instead 
there appeared an editorial entitled: “Operators now enjoy 
the umbrella of two injunctions to reopen mines.” In short, 
the editorial, obviously written after the injunctive order in 
this case, served merely as an additional instrument to beckon 
for disobedience. 

On February 17, John L. Lewis dispatched a telegram to 
each of the locals. This mesage was brief in content, but su¬ 
perlative in its cynicism. At the outset it stated: “It appears 
that our members have not fully conformed to the telegraphic 
instructions to return to work sent last Saturday.” Then, the 
telegram instructed that the membership return to work forth¬ 
with, but, as in the first telegram, stood on this brief state¬ 
ment but gave no instructions to articulate the return to work. 

In stating that it appeared that the members had not “fully 
complied,” the telegram revealed utter indifference to the 
entire matter. For, Union officials, in common with the nation, 
knew that none of the miners had returned to work. In tes¬ 
tifying in the contempt hearing, John Owens, secretary-treas¬ 
urer of the Union, stated that since February 11, 1950, “it is 
reasonable to assume that there are approximately 370,000 
men that are not working” (R. 163). 

On February 17, 1950, Union officials transmitted a circular 
letter to the membership. In so doing, great care was taken to 
refer to the work stoppages as those “in which you are now indi¬ 
vidually engaged.” Certainly, there could be no hope of an 
end to the strike as a result of a message which repeated the 
subterfuge that the work stoppage was one which each indi¬ 
vidual miner had determined for himself. 

Nor do the messages tell the entire story of the contempt 
with which Union officials viewed the restraining order of the 
court. The every act of these officials underlined the unanim¬ 
ity of the Union in its purpose to violate the injunction be¬ 
cause compliance would tend to defeat or hamper Union aims 
in the bargaining. Contenting themselves with a parrot-like 
repetition of the order to the membership, Union officials con- 


36 


tinued undismayed to act for the Union, to bargain for a Union 
contract in obvious conformity with a scheme to disobey the 
order behind the transparent screen of token compliance. 

The seriousness of the situation in which the Union officers 
found themselves was one which should have compelled them 
to inform their membership that the latter had placed their 
officers and representatives in an impossible position. It was 
clearly the duty of the officers to make plain to the member¬ 
ship that the officers could not accept the benefits in bargaining 
gained from disobedience to the injunction of the court. The 
acts of these officers was ratification of the violation, and noth¬ 
ing else. Rather than accepting the court’s order for what it 
was and doing everything possible to gain compliance, these 
officers, tongue in cheek, endorsed, by their every act, the fail¬ 
ure of the membership to comply. 

A studied picture of inaction is presented by the fact that 
the Union assembled in Washington its district presidents and 
negotiating committee during the week immediately following 
issuance of the injunction but gave those individuals no orders 
and made no requirements of them for the purpose of bringing 
the strike to an end. Thus, it appears (R. 283) that on 
Wednesday, February 15th, district presidents were assembled 
“an hour or two” and the latter reported that the mines had not 
resumed operations. A good faith effort to comply with the 
court’s order demanded something more than so casual a ses¬ 
sion as that. Here, there were present in Washington not only 
the district leaders but also those persons prominent enough in 
the Union to participate in negotiations, and it appears that 
nothing was done through them to bring an end to the strike. 
This Union’s leadership is not so inept that the use of the 
powers of the leaders in Washington over these district repre¬ 
sentatives and the power of this latter group over local unions 
could not have been brought to bear in a manner appropriate 
to terminate the strike. But, these men did nothing. 

It is important to note that the order of the court called for 
“all appropriate action.” The clear language of the order 
demanded that the officers of the Union do all that was within 
their power to insure the end. of a strike which had created a 
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national emergency. In response to that order, the officers of 
the Union came before the court, offered the messages described 
above and then said that their constitution left them helpless 
to do aught but recommend. The order of the court did not 
call for such negativism; it required appropriate action, all 
and every type of action calculated to produce the desired 
result. Even a passing consideration of the powers of the 
officers of the International Union, United Mine Workers of 
America, leaves no doubt that their powers are something more 
than that of quoting the language of a court order, and resting 
there. 

The United States issued a subpoena duces tecum to the sec¬ 
retary-treasurer of the Union, calling for the production of all 
documents of any nature issued by the Union and received from 
constituent units by the Union bearing upon instructions to 
return to work under terms of the restraining order. In re¬ 
sponse, John Owens, secretary-treasurer of the Union, produced 
the messages discussed above, together with a group of tele¬ 
grams from local Unions. 

The messages from the local unions, at least one of which dis¬ 
cussed a meeting of twelve locals, stated plainly that the mem¬ 
bers were not going to return to work under the in j unction. The 
tenor of the telegrams was plain, the locals were “100%” be¬ 
hind their officers, and they considered that they were doing as 
their leaders would have them do, in defying the order of the 
court. There was no dissidence, no disavowal of the leaders; 
simply a desire to convey by rapid communication the fact that 
the strike was continuing until their leaders were contractually 
victorious. 

In response to these telegrams, the Union leadership felt 
no obligation to take steps of any kind with reference to the 
locals involved. They did not answer the messages to point 
out the clear violation of the court’s order which the messages 
conveyed; they took no disciplinary action. 

In response to inquiries concerning action which the officers 
could take, John Owens testified that powers of pu nishm ent, 
were limited to revocation of charters. Under the circum¬ 
stances, exemplary punishment of at least some key units cer¬ 
tainly would have been appropriate action to impress upon the 
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membership generally the firm purpose of these Union officials. 
To say that Union officers need not take such action is to say 
that the order of the court was intended to be, and was treated 
by them merely as, a suggestion, and that the advantages of 
carrying it out were to be weighed against the disadvantages 
to the Union. In fact, the order of the court was no such thing; 
it was compelling in nature and was a call upon the officers to 
leave nothing undone which might effect compliance. 

Consideration of the action of Union officers after issuance 
of the order on February 11, 1950, leads irrevocably to the 
conclusion that there was no substantial evidence to support 
the lower court’s finding that Union officers took all appro¬ 
priate action to insure that their instructions calling for return 
to work were carried out. In shocking contrast, the very fail¬ 
ure of Union officers to do more than what they deemed would 
immunize them to punishment was a mockery of the injunction 
issued by the trial court, and a transparent device to insure 
continuation of the strike. 

In presenting its evidence of the course of conduct followed 
by the Union officials under the injunctive order, the United 
States proffered evidence of two prior convictions of the 
Union for contempt, one in 1946 and the second in 1948. The 
proffer was rejected by the court. Clearly, in the light of the 
facts, the evidence was properly admissible for the purpose for 
which it was offered and the lower court committed error in 
denying the proffer. 

The proffered evidence, if admitted, would have delineated 
beyond question that the conduct pursued here by the Union 
followed the same basic pattern as on two recent occasions 
under essentially identical circumstances. The evidence fur¬ 
ther would have established that on both former occasions the 
courts had found that the conduct constituted a deliberate and 
concerted refusal by the Union to end strikes. Despite full 
knowledge of all of those facts, however, in 1950 the Union 
followed the same pattern of defiance, underlining its policy 
to defy injunctive orders of the court, where the court’s order 
is issued to end a work stoppage in a situation giving rise to a 
national emergency, whenever the Union deems that such defi¬ 
ance will promote its immediate interests in a labor dispute. 
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The proffered evidence would have made crystal clear the 
pattern and policy of this particular Union in the face of in¬ 
junctive process, to risk defiance of the court’s order when it 
determines that such defiance will bring sufficient reward to 
Union demands. In such a setting, the complacent attitude 
of Union officials in meeting the requirements of “appropriate 
action” is obviously only token compliance and is entitled 
neither to weight nor serious consideration. 

Whereas the terms of the order called for urgent, even drastic, 
action on the part of the Union officers, they nevertheless con¬ 
tented themselves with a bookish, ineffectual note-writing com¬ 
pliance while at the same time boldly utilizing to Union ad¬ 
vantage the disobedience of its members. A plainer case of 
sham and pretense could hardly be presented. 

In finding the Union not guilty of contempt, the lower court 
reached a result wholly unsupported by the evidence and com¬ 
mitted error which should be corrected by this Court. 

CONCLUSION 

The judgment of the district court should be reversed, and the 
International Union, United Mine Workers of America, should 
be adjudged guilty of civil contempt. 
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IN THE UNITED STATES DISTRICT COURT 
FOE THE DISTRICT OF COLUMBIA 

C. A. No. 683-50 

United States of America, Complainant , 

v. 

International Union, United Mine Workers of America, 

Respondent. 

Answer to Rule to Show Cause and to the Petition for 

Said Rule. 

Now comes the Respondent, International Union, United 
Mine Workers of America (hereinafter sometimes called 
“Respondent” or “Union”), by its counsel, and for An¬ 
swer to the Rule to Show Cause heretofore on the 20th day 
of Febraury, 1950, entered and issued herein and to the 
Petition for said Rule, says: 

First Defense 

The District Court was wholly without power, authority 
and jurisdiction to issue and to extend the Temporary Re¬ 
straining Order, and to issue said Rule. 

Second Defense 

Sections 206-210, Labor-Management Relations Act, 1947, 
(29 U. S. C. A. 176-180), hereinafter called the “Act”, upon 
which the Government (Complainant) predicates its right 
to injunctive relief, including the Temporary Restraining 
Order heretofore issued on February 11,1950, and on Feb¬ 
ruary 20,1950, extended to March 3,1950, are repugnant to 
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the First, Fifth and Thirteenth Amendments to the Consti¬ 
tution of the United States, and are therefore void. 

614 Third Defense 

The Temporary Restraining Order, and the extension 
thereof, are void and beyond the Court’s power, authority 
and jurisdiction because they contravene the First, Fifth 
and Thirteenth Amendments to the Constitution of the 
United States. 

Fourth Defense 

Section 206-210 of the Act, empowering Federal District 
Courts to enjoin strikes or the continuance thereof, are void 
because they contravene and are repugnant to Article III, 
Sections 1 and 2, of the Constitution of the United States. 

Fifth Defense 

Violation of the miners’ right to refuse to work, particu¬ 
lar in the absence of a collective bargaining agreement, 
and freedom from involuntary servitude is explicit in the 
Court’s direction that the Union forthwith instruct, and 
take all appropriate action as may be necessary to insure 
that such instructions are carried out, all members of said 
union employed in the bituminous coal mines to cease to 
strike, to return to their employment forthwith and to begin 
and to continue work under the wages, hours, terms and con¬ 
ditions of employment set forth in the 1948 Agreement. 
Since the Court may not legally commit said Union mem¬ 
bers employed in the bituminous coal mines to involuntary 
servitude under wages, hours and conditions of employment 
fixed by the Court, it may not legally effectuate such result 
through its mandatory order that the Respondent Union 
accomplish such status for the Union’s members. 

615 Sixth Defense 

The Temporary Restraining Order (as originally issued 
and as extended) is violative of Sections 7 and 502 of the 
Act, (29 U.S.C.A. 143, 158). 
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Seventh Defense 

The Temporary Restraining Order (as originally issued, 
and as extended) is invalid because it exceeds the proper 
function of such a writ. 

Eighth Defense 

The Complaint and attached exhibits do not suffice to 
invoke the jurisdiction of a court of equity for injunctive 
relief. 

Ninth Defense 

Petition for Rule to Show Cause, filed herein, why Re¬ 
spondent should not be punished as and for criminal con¬ 
tempt of this Honorable Court, is not in conformity with 
Rule 42(b), Federal Rules of Criminal Procedure, as 
amended, which requires, among other things that “the 
notice shall state the time and place of hearing, allowing 
a reasonable time for the preparation of the defense and 
shall state the essential facts constituting the criminal 
contempt charged amd describe it as such.” (Italics 
supplied) 

Tenth Defense 

Neither the Complaint, filed herein, nor the Petition for 
Rule to Show Cause, nor the Rule to Show Cause, states 
a claim upon which relief as prayed for in said Complaint 
and in said Petition can be or should be granted against 
the Respondnt. Nor does said Petition or said Rule 
616 state facts sufficient to constitute an offense against 
the Court or a contempt of its authority. 

Eleventh Defense 

Respondent was not and is not legally bound to comply 
with the Temporary Restraining Order because its issu¬ 
ance was wholly beyond the District Court’s power, 
authority and jurisdiction and it requires performance of 
conduct in violation of constitutionally guaranteed rights. 
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Twelfth Defense 

1 . 

Respondent admits the averments of Paragraph I of the 
Petition for Rule to Show’ Cause, except the averment that 
“the said Temporary Restraining Order is now in full 
force and effect and has been so at all times since said 
date”, which Respondent denies and which order Respond¬ 
ent avers is without legal force and effect for the reasons 
elsewhere herein assigned. 

2 . 

Respondent admits the averments of Paragraph II of 
said Petition, except the Respondent denies the averment 
in said paragraph that there has been any “commission of 
the violations of” said order at any time. 

3. 

Respondent denies the averments of Paragraph III of 
said Petition. 

617 4. 

Respondent denies the averments of Paragraphs IV, V, 
VT, VII and Vffl of said Petition. In further answer to 
said Paragraphs, Respondent says that its Constitution 
(Article IX, Section 27, page 22) provides the manner in 
which said Union may call a strike and reads thus: 

“The Board shall have power between Conventions, by 
a two-thirds vote, to recommend the calling of a general 
strike, but under no circumstances shall it call such a strike 
until approved by a referendum vote of the members.”; 

that the said Board of the Respondent Union has neither 
recommended, entered nor issued any such strike call, nor 
has it requested any referendum vote for approval of any 
strike call, nor has the Respondent Union done any act to 
cause, induce, engage in, permit or encourage any alleged 
strike or its alleged continuance. 
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Further answering said paragraphs, the Respondent 
says that the Respondent Union, acting through its Presi¬ 
dent, John L. Lewis, against whom the Restraining Order 
was likewise made mandatory, on February 11, 1950—the 
day of the entry and issuance of said Temporary Restrain¬ 
ing Order, and within approximately four hours after ser¬ 
vice thereof upon the Respondent Union—by telegraphic 
message sent to each of the Respondent’s District Presi¬ 
dents, in good faith and in the precise language of the 
Court, as contained in said Temporary Restraining Order, 
instructed them and all other of the Respondent’s agents, 
and each of them, 4 ‘to take all appropriate action as may 
be necessary to insure that the instructions of the Court are 
carried out”, and that all Respondent’s members covered 
employment forthwith and continue to work- 
618 Further answering said paragraphs, Respondent 
says that in addition thereto, copies of said instruc¬ 
tions were forwarded by the Respondent Union to each of 
its locals. 

Further answering said paragraphs, Respondent says 
that the official publication of the Respondent Union, 
namely, the “United Mine Workers Journal”, in its Febru¬ 
ary 15, 1950 issue—the first issue following the telegraphic 
messages of February 11, 1950—carried such message and 
said issue was mailed by the Respondent Union to each of 
its members, so that the Respondent Union’s membership 
would be fully apprised thereof. 

Further answering said paragraphs, Respondent Union 
says that again on February 17, 1950, by telegraphic mes¬ 
sages, the Respondent, acting through said Lewis, its Presi¬ 
dent, further directed all officers and agents of the Union 
to carry out the Respondent’s policy of obedience to said 
Restraining Order and to “immediately inform all our 
members”; and on the same day, John L. Lewis, President, 
Thomas Kennedy, Vice President and John Owens, Secre¬ 
tary-Treasurer of the Respondent Union, in a report to all 
local union officers and members of Respondent Union in 
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all bituminous coal districts of the United States, directed 
them in part, as follows: 

“We now call upon you, and each of you, to join us in 
complying forthwith with all of the Court’s directives, to 
take forthwith all appropriate action as may be necessary 
to insure that the instructions of the Court are carried out. 
Accordingly you are hereby officially instructed to termi¬ 
nate the work stoppages in which you are now individually 
engaged, and to forthwith return to work.” 

Further answering said paragraphs, Respondent says 
that despite such messages and instructions and endeavors 
on the part of the Respondent Union, acting by and 
619 through its officers, agents and employees, to per¬ 
suade its members to return to work, the members 
of Respondent Union who were not under any legal duty 
or obligation to work by virtue of any existing contract, 
but as free American labor with the judicially recognized 
right to sell or not to sell their labor, and upon such terms 
and conditions as they choose, refused to return to work 
and determined to continue the work stoppages which they 
individually, and of their own volition, determined, even 
prior to the issuance of the Temporary Restraining Order 
on February 11,1950. 

Respondent, further answering, says that it was to pre¬ 
vent the continuance of said work stoppages and cause their 
immediate cessation and to bring about a forthwith return 
to work that the hereinabove described communications 
and actions were taken by Respondent Union and by its 
officers, and that the means thus employed by the Respon¬ 
dent Union and its officers and agents to cause its members 
to return to work were those which the said Union has, on 
prior occasions, successfully employed to direct its members 
to return to work. Respondent further says that only 
powers of recommendation are available to it and its offi¬ 
cers under its Constitution. 

Respondent further says such refusal to work was and 
is entirely without suggestion, direction or authorization 
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of the Respondent Union and wholly in contravention of 
and contrary to the directions given aforesaid by the Re¬ 
spondent, through its officers. 

Further answering said paragraphs, Respondent at¬ 
taches hereto the Affidavit of John L. Lewis, Thomas Ken¬ 
nedy and John Owens, together with Exhibits A to 

620 F, inclusive, annexed thereto, and Respondent adopts 
by reference, as if fully set out herein, all of the 

statements contained in the said Affidavit and Exhibits 
and attach said Affidavit and Exhibits hereto and make 
them a part hereof. 

5. 

Respondent admits the averments of Paragraph IX of 
said Petition but denies the propriety and necessity of 
said Rule and further denies that the Petitioner (Complain¬ 
ant) is entitled to any relief prayed for in said Petition and 
avers that the Court should have denied the issuance of 
said Rule to Show Cause against the Respondent Union. 

6 . 

Respondent specifically denies any and all matters con¬ 
tained in said Petition not herein specifically admitted. 

Thirteenth Defense 

Further answering said Rule and said Petition, and with¬ 
out waiving Respondent’s contention that this Honorable 
Court was and is without power, authority and jurisdiction 
to issue said Restraining Order and said Rule, Respondent 
says that it has fully and in good faith complied with the 
provisions alleged by Complainant to have been contemned. 

Fourteenth Defense 

And for such other reasons which may be assigned at 
the bar of the Court. 

621 Wherefore, Respondent Union respectfully 
moves and prays that it be fully discharged of and 

from the aforesaid Rule to Show Cause hereinbefore is- 
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sued against it, and Respondent Union further moves and 
prays that the Court order that said Rule be vacated, dis¬ 
missed and fully discharged, and that said Petition be in 
all things denied and dismissed. 

Welly K. Hopkins 

Harrison Combs 

Willard P. Owens 
900 15th St. N. W. 
Washington, D. C. 

M. E. Boiarsky 
Kanawha Valley Building 
Charleston, West Virginia 
Attorneys for Respondent, 
International Union, United 
Mine Workers of America. 

622 Filed Feb 24 1950 

City op Washington 
District of Columbia, ss: 

John L. Lewis, being first duly sworn, deposes and says 
that he is President of the Respondent International Union, 
United Mine Workers of America; that he has read the 
Answer hereto attached and verily believes the facts stated 
therein to be true except in so far as they are stated to be 
upon information and belief, and so far as they are stated 
to be on information and belief he believes them to be true. 

John L. Lewis. 

Subscribed and sworn to before me this 23rd day of Feb¬ 
ruary, 1950. 

Lillian Weisse 

(Seal) Notary Public 

My Commission expires Nov. 1,1954. 
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623 Filed Feb 24 1950 

Affidavit of John L. Lewis, Thomas Kennedy and John 
Owens in Support of Answer of Respondent Interna¬ 
tional Union, United Mine Workers of America, to 
Rule to Show Cause and to the Petition for said Rule. 

City op Washington 

District of Columbia, ss: 

Before me, the undersigned authority, on this day per¬ 
sonally appeared John L. Lewis, Thomas Kennedy and 
John Owens known to me to be the persons whose names 
are subscribed to this affidavit, each of whom by me being 
duly sworn, upon his oath deposes, jointly and severally, 
as follows, to wit: 

L 

Our names are John L. Lewis, Thomas Kennedy and 
John Owens, respectively. I, affiant, John L. Lewis, am 
President of the United Mine Workers of America and 
have been since 1919. I, Thomas Kennedy, am Vice Pres¬ 
ident of the United Mine Workers of America and have 
been since January, 1948. I, John Owens, am Secretary- 
Treasurer of the United Mine Workers of America and 
have been since January, 1948. We three affiants are 

624 the three principal officers of the International 
Union, United Mine Workers of America, as speci¬ 
fied and provided for in its Constitution, copy of which is 
hereto attached, marked 11 Exhibit A” and made a part 
hereof. As its principal officers, it is our duty to administer 
and direct the affairs of the Union subject to the approval 
of the International Executive Board and International 
Conventions, all as made and provided in said Constitu¬ 
tion. We are the three principal officers currently in charge 
of the International Union’s offices located at Washington, 
D. C. We three affiants make this affidavit in behalf of the 
International Union, United Mine Workers of America, 
Respondent in the Rule to Show Cause now pending. 
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On information and belief (there being no absolute or 
currently complete individual list of members) affiants aver 
that there are approximately 650,000 members of the 
Union. Out of this total membership, approximately 75,000 
members are located in, and presently working in, the 
anthracite districts of the Union, to wit, Districts Nos. 1, 
7 and 9. Out of this total membership, there are also 
approximately 25,000 members located and residing in 
the Dominion of Canada and presently at work there¬ 
in. Out of this total membership, there are also ap¬ 
proximately 40,000 members located in approximately 
twenty States of the United States employed by approxi¬ 
mately 2,200 coal companies, who are currently at work 
under an existing contract, producing bituminous coal and 
have been so producing bituminous coal at all times subse¬ 
quent to February 11, 1950. Likewise, out of this total 
membership, there are approximately 150,000 members of 
the Union (affiliated with District #50 of the Union) 
located in approximately 40 States of the United 
625 States who, under the Constitution of the Interna¬ 
tional Union, have equal rights, interests and par¬ 
ticipation in the International Union and its properties 
and assets as have all members whether located in bitu¬ 
minous, anthracite or Canadian districts. 


2 . 

On Saturday, February 11, 1950, after issuance of a 
temporary restraining order in this cause and on the same 
day, within a few hours after service of such order upon 
the International Union, there was dispatched to the presi¬ 
dent of each bituminous coal district in the United States 
by affiant John L. Lewis a telegram advising them, and 
through them advising the members of the Union, of the 
issuance of said restraining order and requesting com¬ 
pliance therewith. This telegram was sent in behalf of 
the Respondent International Union, acting through its 
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President, John L. Lewis, and instructed the district pres¬ 
idents and all agents of the Union: 

“ .. .to take all appropriate action as may be necessary 
to insure that the instructions of the court are carried out, 
and that all members of our union in the bituminous coal 
mines covered by the Agreement m question cease said 
strike and return to their employment forthwith... ” 
(Italics supplied) 

Copy of this telegram is attached hereto, marked “ Exhibit 
B” and made a part hereof. 


3. 

On Monday, February 13, 1950, affiant Owens, acting in 
his official capacity, caused verbatim copies of the herein¬ 
above-described telegram of February 11, 1950, to 
€26 be mailed to each and all of the approximately 2,900 
Local Unions^in the United States, for their official 
information and for distribution to and guidance of the 
membership of the Union. Such copies were so mailed on 
that date, it being the first available opportunity admin¬ 
istratively in the office of the International Union to cause 
same to be done. 

4. 

On Wednesday, February 15, 1950, the affiants herein, 
acting for the Respondent International Union, and in 
continued good faith compliance with said temporary re¬ 
straining order, caused the telegram of February 11, 1950, 
above-described to be printed in full in the official organ 
of the Union, i.e. “United Mine Workers Journal”—this 
issue being the first issue published subsequent to the 
issuance of said temporary restraining order. Copy of 
said Journal is hereto attached, marked “Exhibit C” and 
made a part hereof. Approximately 370,000 copies of this 
issue of the Journal were mailed to the individual mem¬ 
bers of the Union and to the local unions for distribution 
to its local membership. 
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5. 

On Friday, February 17, 1950, affiant John L. Lewis, as 
President of the United Mine Workers of America and 
acting officially for the Respondent herein, dispatched tele¬ 
grams to each of the 2,900 local unions in all bituminous 
coal districts of the United States, said telegram reading 
as follows, to wit: 

627 “It appears that our members have not fully con¬ 
formed to the telegraphic instructions to return to 
work sent last Saturday. Therefore, this wire is in addi¬ 
tion to such instructions and you are hereby instructed to 
cease forthwith all stoppages and return to work without 
delay. All officers and agents of the Union are further in¬ 
structed to carry out this policy and immediately inform 
all our members. This is for the protection and welfare 
of our Union and all its members.” 

Copy of this telegram is likewise hereto attached, marked 
“Exhibit D” and made a part hereof. 


6 . 

On Friday, February 17, 1950, the three affiants herein, 
acting in their respective official capacities and in behalf 
of the Respondent herein, executed and caused to be issued 
an official circular letter addressed to all of the local 
unions, members and officers of the United Mine Workers 
of America in all bituminous coal districts of the United 
States. Copies thereof were mailed to the various officers 
and approximately 2900 copies were mailed to the local 
unions for their information and distribution to the mem¬ 
bers of the Union. This official circular letter was a report 
to the officers and members, and an official communication 
for their information and guidance. It called upon all 
officers and members to join the International Union and 
these affiants in “complying forthwith with all of the 
Courts directives and to take forthwith all appropriate 



14 


action as may be necessary to insure that the instructions 
of the Court are carried out.” The officers and members 
were “officially instructed to terminate the work stoppages 
in which you are now individually engaged and to forthwith 
return to work.” The official circular letter further stated 
as follows, to wit: 

“This report supplements our telegram of today to all 
local unions and is given to you so that you may 
628 know fully the situation as it exists as of this 
writing. The instructions herein contained are for 
the good and the welfare of our Union and full and forth¬ 
with compliance is requested and expected.” 

Said official circular was sent by the affiants in behalf of 
the Respondent herein in full and good faith compliance 
with said temporary restraining order, and was an une¬ 
quivocal, explicit direction to the members of the Union 
to cease any and all stoppages of work and to return to 
work forthwith. Copy of this said circular of February 17, 
1950 is attached hereto, marked “Exhibit E”, and made 
a part hereof. 

z. 

Affiants, and each of them, took, or caused to be taken, 
each and all of the official acts of February 11, 13, 15 and 
17, 1950, hereinabove described, in their respective indi¬ 
vidual and collective official capacities, for and on behalf 
of the International Union, United Mine Workers of 
America, Respondent herein. There has been no modifi¬ 
cation, limitation, exception, or change made in any of the 
official instructions contained in said communications here¬ 
inabove described; and no action by Respondent Interna¬ 
tional Union, or any of its officers, or affiants, or any of 
them, directly or indirectly, has been taken in variance 
therewith, and no official or unofficial instruction of any 
kind or character in variance therewith, or any part 
thereof, has been taken or given by said Respondent Union 
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or affiants herein, or either of them. The instructions con¬ 
tained in each and all of the above described communica¬ 
tions were unqualified in the first and original instance at 
the time of utterance, and have continued to be and now 
are unqualified and unchanged. 

629 8. 

For some time prior to issuance of said restraining order 
of February 11, 1950, unauthorized work stoppages had 
occurred, and were occurring, in various districts and sec¬ 
tions of the bituminous coal fields, they being stoppages 
individually determined by those engaged therein and with¬ 
out sanction, authority or direction of or from the Inter¬ 
national Union or affiants therein, or either of them. Such 
stoppages varied as to size, degree, duration, and geograph¬ 
ical location. On or about February 6,1950 however, such 
work stoppages had spread and become more intense, and 
on or about that date were occurring and being continued 
at practically all bituminous coal mines in the United States 
except those under current contract with the United Mine 
Workers of America. Such work stoppages, so individ¬ 
ually determined by the men engaged therein and arising 
and continuing without the authority or direction of the 
International Union or affiants herein, were in existence 
when the temporary restraining order issued on February 
11, 1950. It was in a good faith effort to prevent the con¬ 
tinuance of said work stoppages and to cause their imme¬ 
diate cessation and to bring about a forthwith return to 
work that the hereinabove described communications and 
actions of February 11, 13, 15 and 17, 1950 were taken by 
respondent International Union and by the affiants herein. 


9. 

In addition to the above-described communications, affiant 
John L. Lewis, in his official capacity as President, and for 
and on behalf of the International Union, United Mine 
Workers of America, Respondent herein on Friday, Febru- 
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ary 11,1950, dispatched a telegram jointly addressed to Mr. 
George H. Love, Spokesman, National Bituminous 

630 Coal Operators Negotiating Committee, Mr. Joseph 
E. Moody, President, Southern Coal Producers As¬ 
sociation and Mr. Harry Moses, President, H. C. Frick 
Coke Company, calling on all bituminous coal Operators 
signatory to the 1948 Agreement to meet with the Mine 
Workers to resume collective bargaining. Copy of such 
telegram is attached hereto, marked “Exhibit F” and made 
a part hereof. 

After some objections by Mr. Moody and an attempt by 
him to create a new conference other than the joint one 
already called, the conference began its deliberations on 
the afternoon of Wednesday, February 15, 1950. The In¬ 
ternational Union and affiants herein and other Union rep¬ 
resentatives have been continuously, from day to day, and 
now are, engaging in collective bargaining in good faith for 
the purpose of resolving all existing disputes and making 
every effort in behalf of the International Union and its 
members to adjust and settle all outstanding and unre¬ 
solved issues looking to the early agreement upon and exe¬ 
cution of a new national bituminous coal wage agreement. 
These efforts are constantly being continued and assidu¬ 
ously pursued by affiants in behalf of the International 
Union in an endeavor to accelerate the cessation of any 
and all work stoppages and to obtain a full and complete 
return to work of all members of the Union who have been 
individually engaging in such stoppages. 

631 Further deponents saith not. 

International Union, United Mine 
Workers of America, 

By John L. Lewis, President 
Thomas Kennedy, 

ViceP resident 
John Owens, 

Secretary-Treasurer 
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Sworn to and subscribed before me, the undersigned No¬ 
tary Public in and for the District of Columbia by John L. 
Lewis as President, Thomas Kennedy as Vice President 
and John Owens as Secretary-Treasurer, International 
Union, United Mine Workers of America, on this, the 23rd 
day of February, 1950. 

Lillian Weisse, 

(Seal) Notary Public. 

My Commission expires Nov. 1, 1954. 


Exhibit A. 

[Exhibit A (Constitution of the International Union, 
United Mine Workers of America) appears in Appellant’s 
Appendix, pages 81-116, to which reference is made.] 


Exhibit B. 

737 Filed Feb 24 1950 

WESTERN UNION TELEGRAM 

February 11, 1950 

To Presidents of each Bituminous District, 

United Mine Workers of America: 

The United States District Court for the District of 
Columbia today issued an injunction Civil No. 275-50, which 
requires United Mine Workers of America and its bargain¬ 
ing agents to desist from any attempt to incorporate in a 
new wage agreement certain sections of the 1948 industry 
agreement, which are deemed to be unfair labor practices. 
This office is mandated by this injunction and is therefore 
required to advise you and all our members at interest that 
our union will conform to the requirements of the Court as 
set forth in the before mentioned injunction, and refrain 



from engaging in, calling, supporting, sanctioning or ap¬ 
proving or encouraging or ordering members of our union 
to enage in any strike, work stoppage or concerted refusal 
to perform services for the said coal operators, insofar as 
such strikes are work stoppages and/or such concerted re¬ 
fusal to perform services are in support or furtherance of 
respondent’s demands as aforesaid, or permitting any or¬ 
ders to engage in such conduct to remain in effect. You 
are hereby instructed to act accordingly. 

The United States District Court for the District of 
Columbia today also, upon petition of the Government, is¬ 
sued a temporary injunction, Civil No. 683-50, restraining 
our union, its officers and agents from continuing in whole 
or in part the strike now in existence at bituminous coal 
mines throughout the United States of America, owned or 
operated by coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 1948. 
This office, therefore, by reason of the requirements of this 
injunction, has no alternative other than to instruct you 
and all other agents of our union similarly situated, which 
I hereby do, to take all appropriate action as may be neces¬ 
sary to insure that the instructions of the court are car¬ 
ried out, and that all members of our union in the bitumi¬ 
nous coal mines covered by the Agreement in question 
cease said strike and return to their employment forthwith 
and to continue work under the wages, hours, terms, and 
conditions of employment described in the 1948 Agreement, 
except in such instances in which new collective bargaining 
agreements shall have been effected between our defendant 
union and any operator, defendant or defendants, in which 
event the terms of such new agreement shall prevail. 

Signed: John L. Lewis. 



— 
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Mine Work: WALTER JAMES, ‘ United Mine 
. vvTT grvM d T— Workers’ Bldg., Springfield, HL 

H nited MIne FRANK D. WILSON, United Mine 

<^ L ^Usbur^KiwE?-^^^ : J °^ P « rS E Bld HROMEK , 10 Box 436, 
g ^Deiwer ^Cfdo 5 * 31 ® SeCUr ‘ FR ED HeIVeRLY, 315-318 Security 

P ^ON ES .Ro°n.35-36"Oark- WILLI AM^J^MORGAN, Rooms35-36, 

arBidg., Cumberland, Md.___ Ciark-Keating-Bldg., Cumberland 

Md wo. , 

WAM BLIZZARD United Mine R. 0 /LEWIS, United Mine Workers’ 
wrkers Bldg., Charleston, W. Va. Bldg., Charleston W. Va. 
ERTLIVE^.IOMWP. Burns ANGUS J. MORRISON. 102-103 P. 


dlesboro, Ky. 


I., 210 N. 20th St., Middlesboro, 


District 20_ JAMES H. TERRY, 517-jf Comer I 

Bldg., Birmingham, Aitf_ _7^* 1 

District 21_ DAVID FOWLER, 415 lyropolltari fl 

Bldg., Muskogee, OklaJL:_ ■ 

District 22- TurATrvar.M CONDI ■ 

Bank Blag., box 

TMof-rir>* OP JOHN ALEX McDONALIK^^bH^B 

District 26 — JU » 0Ugall st , Glace Bay, ifl 

District 27.- v V 

s-:/ i Sam 

District 28- , ( >k 7 h 

District 29_ RAY THOMASON, Box4Q3,Bl lefleld. 

District 30_ TOM RANEY, Box 50, Pike fll, Ky.- 

/ . ‘'i • J 

District 31_ JOSEPH ANGELO, 828% Vermont 

t Avenue, Fairmont, W. \ i.4~—~ 
District 50— 


NATIONAL AUDITORS 
WILLIAM FOSTER, New Eagle, Pa. 
ARCHIE V. WOODS, Dorchester, Va. 
MICHAEL MEDVTTZ, Hazleton, Pa. 


DAVID F( 


A+ir Kii. m-iwr. ourns ANUUS J. MUKKISON, 102-103 P. 

IrVftcPrr’ Ca V a< l a —V Burns Bldg., Calgary, Alberta, Can. 

1 W° r , kers E. L. REED, United Mine Workers’ 

210 N. 20th St., Middlesboro, Bldg., 210 N. 20th St., Middlesboro, 
- Ky. 

M MITCH, 517-522 Comer 
Birmingham, Ala_ 

4 r?t,ii ,e,ropoman SAM RICHARDS, 415 Metropolitan 
Mmkogee, °kla. _ Bldg,, Muskogee, Okie. 


da™ FOWLER, 415 M« 
Bldg.; Muskogee, Okla.. 


MARTIN, 18 K St., Box VIRGIL WRIGHT^ 18 K St., Box 920 
-ttf' Wyo ---Rook Springs, VVyo. , 

CD. J. MORGAh'Madisonvllle, Ky._ JESS LOVELACE, Box 552 Madi- 

-mri't BOYL ^' — ,l 1257, R M^ nt ’ B0YLE ’ . B0X 1257> B »«"^ 

iVn-UAM MINTON, Miners’" Bldg., GEORGE GRIFFITHS, Miners’ Bldg. 

at Sixth St., Norton, Va. Park Ave. at Sixth St., Norton Va’ 
BEORGE j. TTTLER, Raleigh County D. M. STAMPER, Box 511, Beckl 

BecW ey. W. Va_ W. Va. 

BAMUEL CADDY. 1408 First Natl 


rADDY. 1408 First Natl" SAMUEL H. CADDY, Acting Secre¬ 


tary-Treasurer, 1408 First Natl. 
Bank Bldg., Lexington, Ky. 


ivau. 

■ Bldg., Lexington, Ky._ 

J' URBANIAK, Box 312, HARRY BENNETT, Box 312, Fair- 

JfiW 18 , Chairman Organizing KATHRYN LEWIS, United Mine 
,} r ce >. United Mine Workers’ Workers’ Bldg., Washington, D. C. 


Washington. D. C. 


TELLERS 4 
South Fork, Pa. 
Scranton, Pa. 
Reliance, Wyo. 
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K. C. ADAMS, Editor 
Editorial Offices: 

United Mine Workers’ Building 
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Twice' a 


Negotiations. Resun 

After T-H Board Hits 


nder Inunction 
* rotors’ Walkout 


Mch, #1 effect, called for arbitration of the terms 
f contract by a Fact Finding Board under » 70- 
agreement. Lewis pointed out to Trtman that 
months the operators have refused to bargain 
iev hQ p©d to get a T-H Injunction that lcoul ^ 
UL takers into submission." He V ‘nfonned 
Mat that rejection by the UMWA of the arbl- 
Slng?Would result in an Injunction without any 
i. nn the onerators, and the BMW a, 


..W a J or event8 relating to the wage contract disp 
bituminous coal industry during the first part of Feb 
as follows: . 

1. Telegrams were sent by President Lewis, 

pliance with the NAM-T-H :_- 

UMWA field officials "to take all appropriate action 
be necessary to insure that t 


In com- 

Act injunction, instructing 
" .. . ‘ J as may 

he instructions of the courts 
are carried out, and that all members of our Union . . . 
return to their employment forthwith and continue work 
under terms of the old contract." The telegrams also ad¬ 
vised that the UMWA is conforming to the injunction or¬ 
dering it to refrain from certain alleged unfair labor prac¬ 
tices. , ' 

2, The bituminous coal operators were advised In a 

second telegram that the UMWA was prepared to resume 
collective bargaining with them as required under the terms 
of the injunction at 1\ a.m. < — " 

3. .In the Federal District Cpurt, Judge R, 


on Wednesday, February 15. 

B. Keech, 

on petition of the Justice Department which acted on orders 
of President Truman, signed a temporary restraining order 
directing the UMWA to instruct Its members to return to 
their employment forthwith under terms of the old agree¬ 
ment and to resume bargaining with the bituminous coal 
operators whom the injunction also required to meet with 
the UMWA. The restraining order runs until February 20 
at which time there will be a hearing on the Government's 
motion for an Injunction. 

4 . Keech also signed anotherjnjunctlon order under the 
Unfair Labor Practices section of the NAM-T-H Act re¬ 
straining the UMWA from pressing demandsifor the union 
shop, the able-, and willing clause, the Welfare Fund for 
members only and the memorial period clause. In doing so, 
he made the point that "it is the duty of the court to admin¬ 
ister the law as written and not to pass upon the wisdom 
of its provisions." 

5. Issuance of the Injunction followed swiftly after the 
submission of a report by a NAM-T-H Board of Inquiry that 
had been created by President Truman which, although 
■aeverefy critical of the operators for their fail ure to bar- 
galn on the major issue of costs, found that thwe'Wfti'ffilP 
emergency in coal supplies which required Immediate re¬ 
sumption of production regardless of the merits of the 
respective sides In the dispute. 

6. In a brief public hearing, the Board asked each side 
If they u'ere willing to resume negotiations and suggested 
that they do so. Accordingly, meetings were resumed with 
the Board sitting in as observe/s and continued/Trom 2 p.m. 
pntll midnight. They resulted in no agreement'although 
Chairman David L. Cole announced at a subsequent brief 
hearing next day that the Issues had) been clarified and that 
"the position of the parties when they last met was not too 
unfavorable 

7. The Board found that the most recent breakdown in 
negotiations was due to the withdrawal of the coal oper¬ 
ators at a time when the UMWA was proposing bargaining 
"without reservations" on any issue. 

8. Establishment of the Board of Inquiry was the first 

step by President Truman after invoking the "national 
emergency” section of the NAM-T-H Act which authorizes 
the Government to seek an 80-day injunction. He appointed 
to serve on the Board, Cole, Chairman, W. Willard Wirt* 
and John T. Dunlop. Cole served on a similar board ih the 
UMWA wage dispute a year ago. Wirte and Dunlop are 
college professors. * 

9. Preceding the invoking of the NAM-T-H Aot, Presi¬ 
dent Lewis had refused a proposition offered by President 


about to 
tract to ; 
February 
occur uri 
The | 
work crd 
own Jiufl 
the coaH 


i in V^Wngtou at suggestion' of the UMWA, are to 
theXdow df a NAM-Taft-Hartley Act injunction, 
notion 'which required the UMWA to issue back-to- 
L-tft ihi miners who, acting individually and on their 
Ve,ha<? refused to enter the mines in protest against 
Brators itght-month failure to bargain, also demanded 
•ratorsMleast meet with ttye UMWA. 

he IhS^Prevloua negotiating sessions between the 
s^^^neraton, the latter had walked out behind 


of yielding "nof-a-cent” on the economic 


[oiating these matters without previous com¬ 
ae? by the UMWA, the operators preferred the 
f i id'were encouraged in this destructive course 
H ’ as picked up by ftobert N. Denham, gcnci al 
[tli ial Labor Relations Board, and carried in to 
I There under terms of the infamous. slave 
,*g [iding against the UMWA was almost a fore- 

unn invoked'the NAM-T-H Act, the ground- 
in eviously prepared by James Boyd, director 
•ea' of Mines, and named a board of inquiry as 
he nergency sections of that law. He did this, 
te >m the T-H suit begun by the operators and 
he illapse of renewed negotiations between the 
bit ninous operators. The day before they had 
Tru an had proposed an arbitration of the issues 
and a 70-day truce. The operators web 
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Text O# President lewis' Telegram To 

The Bituminous Districts 

i 

February II, J950 

Western Union Telegram 

TO PRESIDENTS OF EACH BITUMINOUS DISTRICT, 
, UNITED MINE WORKERS OF AMERICA: 

The United State* District Court for the District of 
Columbia today Issued an Injunction Civil Np. *75-50, which 
requires United Mine Worker* of America and Its bargain* 
lug agent* to desist from any attempt to incorporate In a 
new wage agreement certain section* of the 1948 industry 
i agreement, which are deemed to be unfair labor practice*. 
This office 1* mandated f>y this Injunction and 1* therefore 
required to advise you and all our members at interest that 
our union will conform to the requirements of court as set 
forth lq the before mentioned Injunction, and refrain from 
engaging In, calling, supporting, sanctioning, or approving 
or encouraging or ordering members of our union to engage 
in any strike, work stoppage or concerted refusal to per¬ 
form services for the said coal operators, Insofar as such 
strikes are work stoppages and/or such concerted refusal 
/ to perform services are In support or furtherance of re¬ 
spondents demands as aforesaid, or permitting any orders 
to engage in such conduct to remain In effect. You are 
hereby Instructed to act accordingly. 

The United States District Court for the District of Co¬ 
lumbia today also, upon petition of the government, issued a 
temporary Injunction, Civil No. 683-50, restraining our union, 
ttf officers and agents from continuing in whole or in part the 
' strike now in existence at Bituminous coal mines through¬ 
out the United States of America, owned or operated by 
coal operators and associations signatory to the National 
Bituminous Coal Wage Agreement of 1948. This office there¬ 
fore, by reason of the requirements of this injunction, has 
UO alternative other than to instruct you and all other 
agents of our union similarly situated, which I hereby do, 
to take all appropriate action as tnay be necessary to insure 
' that the instructions of the court are carried out, and that 
all members of our union in the bituminous Coal mines 
covered by the agreement In question cease said strike and 
return to their employment forthwith and to continue work 
Under the wages, hours, terms and conditions of employment 
described in the 1948 agreement, except In sUch Instances In 
which new collective bargaining agreements shall have been 
effected between our defendant union and any operator, 
defendant or defendants. In which event the terms of such 
agreement shall prevail. 

JOHN l. LEWJS i 


operatc^^arnant W 

r e fJL n0 iH n t0 pt "*' Mr ' Patient, mt M? 

refusing the coni operators dictated ter mg your office oMere i W- 
iration by three strangers, who know not bf the industrb m> fA« 
human beings who delve in it." 

tf i ei L pointe{J out to Truman that theflndihg of the ro. 

posed board if not accepted by the UMWA would wlult 

Injunction anyway, with no concomitant pressure onthe 

operators. Thus, in effect, the presidential 'proposal would ave 
meant compulsory arbitration. proposal W€>uw Jive 

Next day the UMWA met with the bituminous opdratoifon 
terms previously suggested by the UMWA of .negatiatioji jvlSout 
advance commitment on any of the issues, 'nre sesaiotuf oovitag 

oxS a e5 d ihosTtlMtto„ LeWiS heW 8 ' prCS “ “"fercnce tnlwhic he 

Here is what President Lewis said; 1 

Characteristically the bitumlous coal operator* htAve t ten 
another walk. They abandoned the conference abruptly his 
morning while a motion was being made by the mine vXprkei as 
foHows, being presented by Mr. (Thomas) Kennedy: - ^ ^3/ 

The mine workers move that we proceed to neaott^Lts d\6n • 
tract and that in the negotiations all matters before ths^mpnteXxce 
are subjects for consideration and negotiation and area not h be 
considered as conditions precedent to an agreement," * m 

"No action could be taken on that motion on llccoutj or 
he absence of a quorum after they walked out, . TheygJrerefere 
uhen the motion was presented but they walked out wAien itlvas 
being read. . ; \ . ;V;< ■ 

'On last Thursday and Friday in the exchange of lftttejmd 
telegrams with the operators, they agreed to attend# tats abler- 
ence under conditions laid down by the mine Wor <eAsjli e ilth- 
out conditions, reservations, commitments OPrStip tfWuohs ’oflmy 
character, thereby abandoning the stipulations ttteyfl Bet In loir 
formal communication of January 5>5 ’ Jy 7 7 


* c.no.u„i K m comerence. The open 
Mr. Love, demanded the acquiescence of. the 
with those conditions before they woiffd dbyt 

“The mine - workers’ position was, responslt 
mentagon, that they would discuss and copsifi 


Text Of President Lewis’ f< 
The Bituminous Operj 

George If. Love, spokesman. National BijtJ 
orators Negotiating Committee, Koppel 
burg, Pennsylvania • 

Joseph E. Moody, President, Southern cl 
soclation, Southern Building, Washingt<J 
Harry Moses, President, II. C. Frick Coll 
Building, Pittsburgh, Pennsylvania • JP 

Injunction issued today in the Ualred 
Court for the District of Columbia, Judged 
directs a resumption of collective bargalhl 
all defendants enumerated In the order/d 
tors and associations signatory io the Nk 
Cqal W^ge Agreement of 1948. You Vt 
that the officers and agents of the Unit 
of America, obligated by this Injunction, t 
coal operators and associations signatory 
Bituminous Coal Wage Agreement of 1 
meet with you, and all other representativ 
before described, in free collective bargain 
be conducted in good faith, at the Statler I 
D. C., at 11 o'clock, A.M., Wednesday, f 
for the purpose of resolving present dispii 
and settle all differences incident to the 
new national bituminous coal wage agreeing 


tionthatthe. operators wished to discuss; had no fixeduymvictions—- A 

^asufWVPttPIMPt^t! flint nil nnintc worn nnorAfloKIn* nnnn urnvn 


that all points were negotiable; none were prece- 
dent to the making of an agreement, and that conclusions would 
be arrived at on each item as affecting the balanced equity of the 
finished contract. 

'The operators considered their position overnight, came in 
this morning obviously determined, as they were yesterday, to 
break off these conferences unless the mine workers accepted 
completely all of. their terms and conditions and stipulations; 
meaning that no agreement'could be negotiated except according 
to the Axed convictions of the operators. 

"The policy, of course, is consistent with and in harmony with 
the policy they have been following for months. 

"It will be recalled that this is the only conference that has 
occurred since they walked out of the White Sulphur conference 
on October 21st. Obviously they are determined to carry on their 
'policy of not making a contract and, not permitting their mines 
to work under a contract. , 

'‘Notwithstanding that, over 1,700 coal companies producing 
40,000,000 tons of coal have successfully negotiated contracts with 
our organization and are nOw working their mines five and six 
days a week. 

'"No operator spoke in the conference in the two-day session 
except Mr. George Love. I do not recall a single phrase or 
ejaculation frojn any other operator except Mr. Love. N 

"Mr. Love is obviously the spearhead and white hope 
pf the financial interests that are now organized to crush 
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Facts and Civ 


of the Dispute 


Following is the concluding portion of tfo Board?e rei 

The Board opened its hearings with a sdties of pri' 
slons with the leading representatives of theNational BI 
\C°®1 Wage Conference, the Southern Coal Producers’ As 
and the United Mine Workers of America. Ih the cours< 
private hearings the Board was given a picture 1 charact 
confusion. Eight fnonths of collective bargaining were 
by the parties themselves as having yielded 1 only a “a 
assortment of vague demands, with futile sparring at j 
torjr conclaves. There were repeated references to til 
of time which had occurred while the parties stood ad 
in ceremonious insistence upon what wbuld invkriabll 
scribed subsequently as “conditions precedent.” The id 
conveyed was that in long months of bargaining the rd 
in this case had never actually been joined. 

At the outset of the hearings the stated positions of tfl 


”? qUestlon /could be entertained on these 


were as outlined below. 

' 04 * ‘ 

1. Stated positions of the parties 

The Union was demanding a wage-rate increase of t 
proportions; the Operators' position was a flitt refuse 1 1 
any increase in wage rates. ,r - Utjfcjh 

The Union was demanding an increase in thd amoi 
Operators’ contribution to the pension and ’Welfare t\ 
was 20 cents per ton under the 1948 contract. Here I 
Union specified no amount for the new agreement; the 
ref used to consider any Increase at alt. ,v 

The Union had also submitted a demand for a shoi 
the workday from 8 to 7 hours, with no rediiction fn di 
The Operators flatly rejected this proposal. 

The Operators’ position on these demands Avas pfe< 
their insistence that no contract renewal, even on the 
rate and welfare-fund-contribution terms, would be. < 
unless the union would accept certain changes in other 
of the 1948 contracts. The last bargaining 'conference 


are able and willing to work," and, wh^?Lf Jh 1 
designate memorial period^." The-OpotviSr^ttUl 
these clauses had been used by the Union tof^ n m>M 
the free use by tl)e Operators of their mirfr 
such practices violated the intended purpcM 
The Operators' position was that these clarf* Woi//■ 
substantially changed, or eliminated entiraWRftffd'Ji 
strike clause Included to guarantee contract Pjrforroai 

(b) The union-shop provision in the old/ AhWact 


orators maintained that the union-shop provision had' 
illegal by the National Labor Relations Boarfl'lnd thdi 


tent of fW 
i support < 
his fund, r 

tcceptance 
any consk 
U the last 


administer the fund. Reliance was placed 
demands, upon alleged maladministration c 
in its “bankruptcy." 

Just as the Operators had Insisted o 
changes indicated in these provisions prior 
of _tne mone y matters, the Union’s position 






'Vi; iv. ; Vi- 
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whatsoever is warranted or can be made without what they main- |)J 
tain would be an unjustifiable Increase in the cost of coal. Yet, 1 m 
at the February 8 negotiations,, their reaction to the suggestion • }§ 
which the Union seemed to be making was that It would cost 
more than 23 cents per ton on the average. They were also critical 
of this suggestion because such an increase would be out of line Cw 
with recent adjustments granted In the steel and other important 
industries. ' * ' ' 

On these wage and welfare fund contribution issues, as on Dav 
those mentioned earlier, the Board, in-conformity with the statu- the 
tory mandate, takes no position regarding what could or should whl 
be done. It reports only that they are the basic issues in this dls- bus, 
pute. » ‘. *be 

The failure to resolve this dispute between the operators and con( 
the union by collective bargaining has resulted in a cessation of 
work in the mines producing the great bulk of the output of the 
coal industry. On January 25, 1950,)prior to the current general ing 
stoppage of production, Dr. James Boyd, Director of the Bureau ban 
of Mines, reported that “• * * the situation is one of appreheh- my 
sion,” and further that "• * • unless there is an immediate re- dev 

sumption of substantially increased coal production, the economy, his 
health and welfare of the Nation is now or soon will be imperiled.’* i 
At that time the Bureau of Mines estimated that coal stocks in bers 
the hands of all industrial consumers and retail dealers approxi- who 
mated 31,795,000 tons, or an average of 23 days’ supply. kno 

The current stoppage of work, commencing February 6, 1950, unt 
has further reduced coal stocks. The Bureau of Mines reported tor. 
to this Board of Inquiry on February 9, 1950, that "over-all stocks wis 
have declined to approximately 22,100,000 tons, which, based on sen 
an estimated daily consumption of 1,385,000 tons, represents a to 
16 days’ supply in the hands of consumers * * The Bureau grie 
of Mines generally considered in the past anything less than an : 
average of .30 days’ requirements as "near the danger point to the 
the national economy and welfare.” Under the 3-day week, the - 5 
Bureau of Mines set this figure at 25 days. Current stocks are m 
therefore 9 days below this danger point. 

The Interstate Commerce Commission has ordered the rail- iPlti^ 
roads, effective February 10,1950, to reduce steam-passenger train of S 
service operated on December 1, 1949, by 50 percent and steam yean 
freight train mileage by 25 percent of that on February 8, 1950. 1920 

By February 10, several States and localities had declared "coal held 
cniGr^cncios/^ / 

The American people are entitled to a contract. stabilizing rep 
wages and working conditions in the coal industry, and to the He 
coal they must have. There is no contract today. This need is peti 
not being met. This is essentially because-the Operators and the whi 
Union have bargained either with too great emphasis on tactical Bur 
advantage or too little confidence in their ability to reach an that 
understanding. In other Words, they have not allowed collective 
bargaining to function freely and effectively. chil 

This dispute will eventually be settled by collective bargaining. 
Representatives of both sides accept and acknowledge this basic Utf 
reality. There is no justification for exposing the country to the 
harassments and progressively greater dangers that will flow 
from further delay.. A full opportunity has been afforded the Op - uea 

erators and the Union to work out their own difficulties. A greater „ ^ 
interest has now intervened. The obligation entrusted to the i Op- 
-srators and Jo-the Union, as the agent of the emplo 
i™joint stewardship of these vital resources must be me\ The 
health and safety of the Nation demand this. • _ 

i * _ . • ■ , * j * Ti y 

AT&T Head Quits Oh $95,000 Pension . 

*Rafter fe.‘ Gft&ffs‘mlddl<i *n6Me:** With W ’ 

11 days to go before his 65th birthday, tl\e executive retired 
recently as president and board chairman of the American 
- Telephone & Telegraph Co., the largest private business 

^Gifford * left 6 behind an annual salary oi $209,750. JJ® 
swapped his job for a pension of about $95,000 a year for 
the S of his life. If he finds it hard to scrape along on . 
that he can pick up some small change from dividends on ' , 
his 1,513 shares of AT&T stock and AT&T, you know, never 

mti Just a toblTon the safe side, Gifford can also count on 
Rome more cash as a director of the Morgan-controlled First 
Natfona^^ank of New York and the U. S. Steel Corp 
It was Gifford, along with U. S. Steel President Ben¬ 
iamin Fairless and other directors of Big Steel, who fought 
so doggedly against demands pf the steelworkers for pen- ■ 
sions. Whd did those steelwPrkers -think they, were any- 

,_ o 1 . 


rs Pledge Support To UMWA 

UMWA and determination to fight for a fair 
■n resolutions adopted unanimously by miners 
Meetings *yt Eccles and Keystone, W. Va., on 
-,^Bnd 7 tty. About. 800 committee members 
jfifciMf and twice that number partici- 

5^rit 8 *£ erIn g at -Keystone, 
pttqvvieagedi "undying support and loyalty, 
1 * faction if necessary In support of out* Inter. 
((Ian L. Lewis, the scale committee and officers, 
yjln order to work, live and act like free men 
f *fly, negotiated contract.” 

said: "Whereas, UMWA have attempted 

I Negotiate a respectable contract with the 
three times; and, whereas, under President 
day truce plan we could* not expect more 
Yas given to the Steelworkers, which was 
L month pension, less Social Security bene- 
[for one company 25 years, after reaching 
Inly 7 ifercent of the men who reach that 
I further ^resolved that we commend Mr. 
lipg cqmmittee and pledge our 100 percent 
rts and the UMWA and are determined to 
n. and the fat cats of Wall street realize 
coal are human beings ahd entitled to a 
nt welfare fund and decent living condi- 


nsus Bureau figures reveal that the total 
declined one million between November and 
nake the total employed 58.5 million. Total 
stimated at almost 3.5 million in December. 




















, SWd W comet provisions Which had been won In bitten 
htgh cost or human suffering and lives 
through the yean cannot be termed “goodffaltk” bar¬ 
gaining . 

fcj if the influences of big coal Users and bankers had not 
3 fc>€en hsed to coerce Midwestern operators, a contract 
fcould have been signed months ago* 

Revelations of an inquiry Into the leadenhip 
of the formation of the conspiracy and the influ- 

— enoes which coerced and intimidated various coal 

I, v j?m|>ahieS into refraining froin participating in an . 

—1 honest wage negotiation in good faith would seem 
i 'l\ to be a proposition which ought to receive judicial 
. and congressional attention. 

In dudge Keech’s injunctive decision relative to bar¬ 
gaining considerations, there is one quotation In the 

- J^FERY-DeWITT INSULATOR CO. vs. N.L.R.B. 91 
S’ F * * 2d 1 ? 4 » 139 » case which is so wide of interpretation 
£ and application, that, if followed to the letter, could hold 

the miners from securing wage increases and other bet- 
J e ' ferments Uhtil Gabriel blows his trumpet. The part of 
*•» the decision quoted follows: ' 

ip * 8 true that the act does not require the 

*11 itoMeS t° agree but merely to negotiate with each 
jg otherf but it is based upon the idea that negoti- 
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Operators Now Enjoy The 


Operators now en|oy in»j 
Of Two Injunctions To, Reope 

The tip-off that an iron-clad coftsplra 
tors was in the state of formation to qtf 
and to u get Lewis’* was revealed at the 
of 1949 wage negotiations between the 
Southern Coal Producers Association at| 

jyj a y 25 

Two associations aft|liated With thg 
refused at the outset to go along with v tni 
to fight to the last ditch to rewrite tnq Ji 
of the expiring contract so as to hamstri 
eliminate the memorial periods, the wjj 
work clause, the union shop artd length 
without any increase in pay. ^ 

Northern and Western operators, a 


for negotiation in perpetuity—irrespective of results . 

So this injunction, in effect, is more far-reach¬ 
ing than Section 206 of the law giving the Presl- 
v ':: deni power to ask for an injunction enjoining a 
K proposed strike affecting the health and welfare 
for an 80-day period. 

Denham has harassed’ the Typographical Union with 
' sUch an injunction for several years. But the publishers 
finally discovered that injunctions didn't produce a quality 
product and profits—and it has become a common prac¬ 
tice In the printing trade to circumvent the injunction. 

The same newspapers engaged in circumvent- 


official of the UMWA could or woiild \ 
tionary proposals . Consequently, their-C 
upon the ultimate use of every possibl 
action which tricky lawyers could Wti 
famous NAM-T-H law. 


When the SCPA presented these " 
UMWA they revealed their hand—tha 
Southerners were concerned, they had 
negotiating a wage agreement \chid Jgfl 


ing the Denham injunction against the Typograph- 

for the fuU application of 

fST.-tnO NAM-T-H law against the coal miners.—4 1 — 

So, after eight months, the coal 


fight to the finish to refrain fro 
tract negotiated by Northern <»* 

\ In this manner, the SCPA was am 

been signed by coal operators proM 
annually with the UMWA. - 
Banking, utility, railroad 
ences were recruited by the Soufl 
aid of certain big Northern dbtifl 
the negotiation of a wage agreSw 
was reached and the un-AmeA 
the NAM-T-H law could be broira 

The National Coal' Association cS 
associations resorted to falsified acWI 
attempt to convince the public, the 
Administration that the UMWA was 
good faith. 

Right here, it is well to inquire: j 

“What constitutes good-faith 
tions?” 

Ce/tainly, the Southerners’ demat 


„ , , , operators have suc¬ 

ceeded in securing two injunctions. Time alone can dem¬ 
onstrate the result. 

Coal operators with whom we have talked over labor 
relations and industrial problems through the years in¬ 
variably agree that they could only make money with 
their mines operating and manned by competent help. 


Ph)bably one of the foulest lobbying cliques which 
eVer descended upon Washington and any session of 
Congress was behind passage of the NAM-T-H law . 

. House and Senate members admitted privately, and 
maity publicly, that they did not know what the pro¬ 
visions of the measure meant, how the courts would con¬ 
strue its provisions or whether it would be harmful or 
beneficial in our industrial relations. 

flow many millions of dollars were spent In 
of the law, and campaign contributions 


passage <— — —, - ~ 

promised, are questions that both the House and 












The powerful influences of b)g business—^ecut&d 
through their lobbyists^ billed as public-relatiohs ex¬ 
perts and law firms -*haye demonstrated that they are 
powerful enough to keep the leaders of both the Demo¬ 
cratic and Republican Parties from fighting vigorously 
for, repeal of this un-American device, yhlch robs men of 
their right to industrial freedom* 

By Way Of reference to the maghltude Ofld expense 


of- the lobbying campaign behind the NAM*T*B law , 
quote from a speech on the Senate floor by Sen. Wayne 
Morse (R.* Ore.) during debate on passage Of tfi& meas¬ 
ure! 

“We find great groups representing employers. > 
Such its the United States Chamber of CdmmerW' 
and the National Association of MatmfaotUrcrS 

.. » - i. . . il •• 


and other employer associations propanganditfhg 
the people of the country for months with regard 
th labor legislation, to sUch att extent that iri tny 
judgment they have really whipped up an emo¬ 
tional state of mind on the part of mQlidhs of otir 
.people. Our people are now talking in terms of 
emotional sanctions. It is a hysterical response* 
“They are asking fo? drastic, punitive action. 


^mmittec under 

hi a ?nr£‘ 2935 of the72nd 
Mn. 1928 and lasted tot four v 
wal operators in refusing to 
t> the miners In 1949 closelv 


and and when they are asked whether or not they 
know anything about the details of the legislation 
for Which they ask us to vote, they confess that 
thCy do hot, but state that there mdsi bC some¬ 
thing done. These great anti-labor employer as¬ 
sociations and organizations say certain fake 
things in advertisements in our newspapers and 
tile people come to believe them because they do 
not read any denials of them. That is an interest¬ 
ing technic. It is a Fascist and a Communist tech¬ 
nic. Repeat misrepresentations often eUotlgh and 
people will accept them as true.” 

Morse further charged that the bill— 

“threatened the legitimate rights of American 
workingmen.” 

“it has tifeen loaded with provisions which make 
It a FandOra’s box Of vexatious litigation that C&h 
and will harass and weaken unions.” 

“it restores government by injunction.” 

“This bill is an open invitation to union-hating 


P gnea wage agreements by the 
•ompany and the Rockefeller? 
y* and others, in 1925. ' 

were issued, evictions by the 
ndreds of professional gunmen 
9 wne purpose of deunionizlng coal 
®M? toe anti-social ^ 
rdre ft malignant influence 

thousands 
fflj? k&^hoertis, i 
*** which, in turn, w 
l * htifohasiUg power of 
Prices Were l 1 
m* to stocL.... 
filch Continued' until 
f before the Senate 

• industrial- 
sold them: 
my the UMWA- 

9 had ever khown, 

t < . 

fit of this asinine 
plish trek of management 


miners, 

coal companies 
bn Amer- - 
of small 
wsoHed to trim- 
1 Was constantly - 
-- toe workers. 

were going down. Gamblers in 
and,the stock market 
October, 1929. 
committee revealed 
* relations ex- 
selves to the 
the only stabilizing 

comp^tition which developed in the 
of this asinine program put coal out 
_ J to the worst 

V' s' V • 

set ’ as . result of surplus 
®ge In another ruthless competitive 

«» l9 *S. are skidding, 
s Increasing week by week. The 

SSim"" . . have switched from 
oultles due to government price 
stock market, and the stock mar- 

'““.P 08 ^ ft! question of whether 


- -- ■ •Mpmy ets to return to their vicious union-bUsting: 
practices.” 

Then Morse pointed out what the case history of the 
law has demonstrated: V 

station leaves, to free 
__ no.other course than •; 
a united front for as long as is 
V. necessary in a united effort to see to it that the 
wrongs done by this- legislation are eradicated US 
rapidly as possible by wipjng the legislation off 
the statute books as sobn as a new Congress C&h ' • 


.x ; think twe piece of leg! 
workers in the United States 
to aig in along 


the ballot box.” 

• • • 

The radio and editorial free enterprisers might stop 
investigate and visualize what lies ahead if labor relations 
are to be controlled by injunctive processes. 

They can find the case history of the coal iiidUflttir*4 
lead-off in contract repudiation, wage reductions and cut- 





Earnings Record Of II. S. Steel Previ 
Ability To Pay UMWA Wage.Reque 

Coal miners employed by tJ. S. Stefcl ai&offthe 
of dire want due to the refusal of the steel comp 
bargain with the UMWA, representing ^ miners 
company’s employ, for a wage contract. 

But U. S. Steel is doing all right in {tog «P) 


But U. S. Steel is doing all right in {tog UP « 
and stock marketwise. , I 

The journal pointed out in February* 1949, th| 
eral purposes* of the three-for-one splltvuj? Of ' ij*. pi 
stock: | 

1. To increase stock ownership lor polit* 

purposes. , | 

2. To enable the professional stoclwnarket of 
to make a killing by bulling the split stock, ^ | 

3. The publicity advantage against the chafl 
of profiteering which would result frcgh spream| 
the earnings over three shares as agabS&t one. j 

The day-to-day play in U. S. Steel stock tells til j 
of a huge killing in its sale and resale sincefhOsa 
On the day of announcement of'the jntendedja 
for-one stock split, U. S. Steel was quoted.’at $74 si 
It is now quoted at $30 a share, which te equfyal 
$90 a share on the old stock—an increa&jof $16a| 
for a total unearned increment on ,the 8,303,000 a 
of old stock of $139,248,000. ;; 

Of course, the steel-company treasury was ■ 
creased by these stock-market transaction*!. | 

Just how many officials of U. S. Steel qf 
and varying degrees were in on the play for te™ 
. rary profit or an investment is something that w 
remain a dark secret, despite the Sto^k Ej^haB 
rules and the SEC. 

But as a mere illustration of the wilUngnesfiJtftli 
shots’ ability to make big money in a htdWjm^h 
to their stand-pat attitude against 
sions and improved working conditions, W QJtt 
out that the $139,248,000 unearned. 
over a 23-cents-per-ton increased cost of coa^rodu 
—which would embody the full demand^iOj^m: Uf 
—would cover the production of 605,42q,0W t|Kof 
—which would amply supply ,U. S. StecJjji^mltoi 
next 12 or 15 years. 

U. S. Steel did a bang-up 
1949, registering a total of 
$129,627,845 in 1948—the largest 
in the face of a steel strike. _ 

' The 1949 common-share 'earnluR^I^P™ 
—equal to $16.17 on the old stock/i&lhgainjQ 
in 1948. T M 7 

t I \\M 

The Johnny-come-lately gamblers ill $t elstoi 
duly rewarded by an increase in the (com non at. 
Chairman Olds announced, on Januany % 1, tJieljL 
in the rate from 50 cents to- ; 65 cents qi arterly2j 
would be equivalent on the basis of thi *d< ktock toS 
or an annual rate of $7.80. ^ 

This is a pretty high return—8.61 j percent \ 
the ballooned price of the stock. The working sf 
and small fry can only get from one jo twp*M 
one-half percent—which is loaned by the Rfptfa f j 
industry and real-estate promoters who, in titi 
pay the prices for steel that enables U|S. Steel 
pay a dividend rate of $7.80, plus the feteitfjoft 
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iPSSSa? as*** 

— fbe record, the representatives of IT' q cf^r 

*° t^^^OT t they*pub?ldy a aLert S that C the?nd ieS / ^ ‘ he 

afford « 97 ! , assert that the industry cannot 

f Nq *" e8 Oh The Roll O f Dishonor 1 

. labor and-to^h^UMWA’bi DfirHoni Seat ^ anlmoslt y to organized 
'and 24 members part ^ ular * ninc members of the Senate 

the ° th "r«he^ n h» H SOlU *'?" 8 statl ^ 

^•AM.Talt.Hert.e^Tet'agLS * he inf “" ous 

invoke 9 XAM.T™; SMJM'S d,d 

Senate and House excent «fp ^ » Labor Committees of 
matter oh thTSate Mlend.. " . by ^ whlch was a «P«cial 
for consideration. The Senate cSlmmlh* S led up any tlme 
ponement of the subject, while the Hou^ 

thelr^one^slt^'aUltud^aeTlnst'^hf^u.nho 86 ? embere displeyed 
In the coal industry Folinwincr orkers in the controversy 
«on, and states of this roll of dishonor:^ 6 nameS ’ party identiflca - 

AllU /«& REPRESENTATIVES 

Sf* (R, lii) sShm^wYs 1 ) } £“< R * Mich.) 

Church (R„ in.) C u rtls n' "*»;>. 2°^ er<> > Mich.) v 

McMlllen (R., HI.) Ho™ rn w b u\ F ord <*. Mich.) V 

MaSoh (R., Ill.) ' Harvev ( (R YnaV w!!5? ne £ (R - Mlch .) 

, pfe,' ps 

> Chatham (D..N.C) Martin • 

SENATORS 

; «?&, MICh - > Jcnn n er l ( < l?''i^d' ) ) ’ Ilcken,<>0 I x ' r <H.>Iowa) 


Condemn Slanders Of Radio And Press 

v, general public is/being misled bv^hp «^ b Ii C statement that the 
ivL lous. commentators and the press'*and that^hp ^t mar ^ s of Var - 

a a ‘o M >agelX:»;^ . 

K^L«Utur ,n 0P Xrg 

The statement, signed by Charles Buber, Barney Butka and 
aul Meek, assailed the inhuman position of most bituminous 
Iperators in regard to the sick and disabled and queried: 

“Who ever heard of a coal operator with miners’ asthma? They 
'* eep’ their'lungs in shape shouting i to the Toof -tops about the '» 
aft-Hartley law and cannot understand why the Government 
„oes‘ not drive the miners to at least 5 days of work each week 
in the mines. They do not care whether the workingman is well 
or not.” _^_ 

Average Heating Values Of Coals Listed 

The average heat content of the various coals produced in 
the United States are listed in an information circular issued by 
the Bureau oj Mines. These heating values, compiled both by 
rank, or class, and according to the 27 states where the coal was 
mined, are useful in making general comparisons between the 
different coals, and between coals and other fuels. / 

The publication is one of many prepared by the Bureau in 
answer to numerous requests for information on the qualities and 
properties of the nation’s coals. The calculations are’ based 
almost entirely on tipple and delivered samples, rathet than mine 
samples, and the averages are thus indioatlve of coal that has 
actually been mined. 
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members, the able and willing proviso, aAd the memorial period 
. authorisation. . • ’_' , th tjmWA had not bargained 


now 


the 

proi 

erat 


i traol 

A contribution of *500.000 ^^f^’K^ted^Sf- - > 

Owens, International s ec r et a O'- , r t ' ■ for the purpose of 

rs"ne c s :r««sr^ "—- 

““l^SSrnehh Owens .wrote Phil* Murray, president of ( 

the Steelworkers, saying: numoaiAVa'ani 

"We appreciate deeply . the * p *% d i/ie members of your Inter- 
cooperation which * nim ? ted . tf ?, u fW action, thereby placing the 

* g 

letter and 

whTch'theSar'reply of" our organisation will be made to you . 

as President of the United Steelworkers. , eveh 

' .The action of your union ft this instance ^ s u^namong Whe 
far toward promoting a <^mmon p mutaa ] determination to JJJ® 

the sound oh** "*"< 

1 iV ^This Expression of ^MMSfSe^e^ 
proposal of President Lewis1 lost October■duringr *^1 ^ 

in the steel Industry for Lewis proposal was made to the 

to assist the steel workers. IJMWA and each of nine. 

AG- and called, fordonatlon ^ the^A and ^ 


Clt 



ployer representatives, otherwise 0 There'hmTIwver'been 

ry d d^~rStTuS 8 hority 0 or of that duty presently being 

^“ubject ofthe;welfare 

attention to the Goldsborough decision ol mi operators 1 

a legal action brought by Ezra 7“ “"^Ircourt befo^ whlch 
trustee. He pointed out that the ry unlon and vall . 

this case was being heard decided in favor cv 

dated the fund. that the very_B»™.ffSie of 

tSSTSSeS. .lined the «f h «*5*S£25» stipulated tha, 

jn 1948* contract r neg( 

sSSr-T^»^rm 

aSSs^SaSSS^I 

Although the Board ^Enforcement'agency and not the , 

of 8h0 p had been In tho contra* . 

He pointed out that since 1939 and with steel . $lnee 

with e £!V^^bEd°™dt nC me m gutd“cc ot presidential 

arbitration. ^ w mlng" clause, he polnt^ w^ 
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»nyu, or me weuare runa were negotiable or 
ffe also pointed out that the UMWA and the op- 
Jolnt statement which described the 1948 con-, 
f table and a reasonable one.” 


which 

had 

Ing on all the basip issues under tonsidera - 

» 

then safd: “And the record Is utterly devoid to show 
as any objection at that time anywhere directly or 
the question of whether or not 'able and willing,’ 
-fieridd, or the Welfare Fund were negotiable or 

He 
a 

sped 

i. “ Waiter* any objection then to the Welfare 
; and willing* clause, or to the memorial period, or 
in. any fashion whatsoever with the union shop 
I? We respectfully submit that the record was devoid 
that It? was. On the contrary, affirmatively it sup- 
jndentfe in their statements.’* 
to tbp three-day a week subject, he pointed out 
7A hafl offered to continue work without limitation 
latioh of d new> agreement on a retroactive basis, 
operators flatly refused the offer. Then, he said, 
)n between the various operators as to what would 
working time in the industry, it was - agreed that 
Id average three days a week. Thereafter, Lewis 
1 that iri the light of the operators’ analysis and 
qlpdfplle of coal on hand, and other reasons,- 
Uujee flay week. The operators discussed this, 
and'then sought a recess to consider it further, 
turned; they refused to accept it. It was after this 
fA issued the three*day*a*week working arrange* 


taff?? 
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Ilfs Operators Price Gouge 
‘o Bargain OmNew Contract 

ient questions regarding the present controversy 
*ustry are asked by the Rev. Armand Guerero, 
ah Who writes a column for the Chicago North* 
t> Besides his journalistic and religious activities 
a member of the executive board of the Chicago 
atlOrihl Religion and Labor Foundation. 

5Q>/cents a ton more for coal now—and I for 
-tad good about It,’’ writes Guerrero, and then 

i tor what?" 

jail operators conduct their campaign against 
ftHbn I sin every time I pay the 50 cents. Will 
pay for more full page ads? Will it help to 
[b»pf the operators while they refuse to talk 
it just a contribution toward the destruction 
era, John L. Lewis ? 

supposed to hate? Some outside 
^IUm who has mined coal himself and knows 
And is he to be punished 
^^th the man who actually mines 
Sell his talents and abilities to the mine 

iat? For capitalism, I guess. They don’t 
;>ns, just liaise prices. If business is p6or, 
ti‘ve got to pay expenses. And if business 
etase you have the consumer by the throat, 

.. .Jt, coal is a sick industry. It can’t support 
fkJl year round anymore. Many miners re* 
work weeks imposed by the operators, 
came up for renewal after the heating 

ire accusing Lewis of refusing to bargain 
^iows that ft is the operators who have 
ions Mr. Lewis has left no stone unturned 

( peajeful and equitable settlement of the dis- 
so as to call upon the governors of coal 
the operators to proceed in an orderly 
of establishing a new contract." 
goes on to point out that while operators 
It for the limited improvements in safety 
&ns iri the mines, these were installed only 
id exerted necessary pressure or convinced 
fthe objection of owners, that such reforms 
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■: MIW to bcttei our condtU6ns. So, Itt u» otl .tick to 

. flu, Vnloh m ptMht." ' 

'MfdiSiSk t/tT.ittfciS, WUkta, Tenn.i “i have 
, Worked in the mines from 10 to 14 hours a day for as little as 
,' a, month* X haVe been reading the papers and listening to 
tnfe.rAqlo Corfiffiehtators Who are trying to poison the public 
a^inst our great leader* Jfohrt L. Lewis, Who has fought so 
Valiantly , td tty to comply with th'fe wishes of the miners and 
their families, i know we are in a hard struggle now but With 
i A jUjWjWf like we have and the unshaken faith the miners have in 
• Him we must wm but/* 

pieman Lane, feay Jay, Ky.: “i remember the old days 
•» w h©n We had to. work in mud to our knees for 24c a turn. / 
V hitbe been forced to stay in the mines three days and nights 
when there was extra work. My wife would carry my grub to me. 
;* I. have flvd sons who are miners. The old-timers know what 
kern thn® 8 .mean. Thp mine workers today have a leader to 

, halt) them, John L. Lewis, and I think God is behind him.” 


Bay Hi Lybarger, L. U* 1897, Centralia, HI.: «i 


am one 






. V V ' - --- —w - - jl am 1 /I 1 C 

of those miners that the press and radio is always bellowing 
t.; :;, about and I am dkm glad to say that l am one of John L. Lewis’ 
r many admirers. For years we were able to x work out our own x 
CoHtracl iclthout the interference of the government until those 
: fellows Taft and Hartley decided to try to break up our Union. 
l\i The cry used to be to keep labor out of politics, but it is time 
,. ftbor got into politics. We havJ so many slave, labor men in 
3origress that We cannot afford to stay out any longer. The fact 
IS we have been asleep almost too long. My father fought for 
;..w Union in the days when it was being organized and the only 
reasbh t. didn’t was because I was too young. I only hope that 
•, the young members that are coming up in the ranks know 
Pa,! . AboUt the sacrifices those old-tlmers madd for us. The big oper- 
v .Mbrt Jiist don’t llkq the Welfare and Retirement Fund and don’t 
V Wdfit the miiierd .to hAVd any pensions, and are using the 
NAM-T-H laW to tty and stop it. The operators don’t want a 
fSHSldH for the mlnefs because when a than is too old to ivoirk 
4 to tS ho good to them and they want to Just push $im out and - 
. let him did. He may have slaved for over 20 years, some 50 
dt* 60 years, and given his health, but he is done when hejean’t 
Wdrk any more. It is time for all of us to Wake up and stand 
y shoulder to shoulder with John L. Lewis, the man that God gave 
> US fot A leader, and it Is also time for all labor to get together.” 

MftbbMridry Opened To Study Anthracite 

. .The Federal Government formally opened its anthracite lab- 
, oratbry at Schuylkill Haven February. 6, climaxing a movement 
ilgiupted a decade ago to create new uses for anthracite and 
~th,er natipnal resources, the supply of which is limited. 
* 1 «“tion. 0 f the plant will not take place until 1951. 

-fchi has expended $450,000 for cu d B iy fft HUTTlr . ’ 

datO ahd Mother $300,000 is sought to complete the^buildiiW pro- 
llfhi gram. The additional funds will be used to provide: space for a 
fully equipped chemical laboratory. 

Experiments are expected to get under way. this summer under 
the supervision of J, R. Buch, formerly connected with the Wilkes- 
Barre office bf WUhftea*mhtes BUreatt of MIHeS*" A 0 f 
*9 .«as been engaged, including John B. Cooner of Scranton as 
head or, mining research. Professor Donald Clendenin of Pehn- 
sylvahia State College will Join the staff on March 1 and even¬ 
tually will be employe^. 

' i . 7'h fe . laboratory also will serve as headquarters for Region 8 
bf the Bureau bf Mines which extends West to the Mississippi and 
itoUth to Tehnea&fee. 

'ii laboratory is expected to delve into anthracite’s possibili¬ 
ties to a source of liquid fuels and compressed gas as well as to 
go into lts chemical Utilization and other developments. It also 
Will dlfefct fire and flood control and projects connected with 
safety.;. 

.The most important deposits of chromite, essential to high 
l?eed engineering and stainless steel, Is located at Stillwater and 
■ v Weetgrass counties in Montana, according to the U. S. Bureau 
Of MitieS. During the war the area known as “Stillwater Com¬ 
plex'' supplied large quantities of the important mineral to 
MericaH stbel mills. 
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]css cripples due to mlnmg »£ ^ ^ 

slowly fro ™ f'/ rtc operoior. Ktnl to I 
and for Wh,tt Frick Cwl Co. 

To minute; thee ‘““^//any^e^ 

■—e 

would administer the Welfare H 

of Van Horn, the operators trustee, ne 
ff the . operators were sincere, why did th_ 
and pension fund years ago? . _ 
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- ‘‘John R. Donovan, L* V. 8553, Ipi' 

one aim of the T-H law is to bust eV#lAbtf 
have been through the mill will see t§t B»V 
labor unions will grow stroriger lrtStf Ad f bfeWg 
corporatiohs. Ih the period when the bjt&toM 
contract 0 nip provided ivbik of AM, 6ms 
jchy wasn't there tut injunction fcfiJfti ihm[ 
each and every working man or woma/ B hotl4 
Corporations art already at work W Lei«l 
our bitter enemy—Taft. Nthf that yd K»ir 
laMH-TAft-Hartley And the dfAr.oW w 
yoU get the fair deal froth?; The aft*(f|V 

James F. Patterson, Coalmont” p«.*> 

in my younger days and when there was ode 
had to have a good excuse for the boss* X 
hurt or killed, you didn’t hear much about Hi 
to buy the mules. I have asthma ahd a h 
came from working in the mines. We are 
decent living and a small pension which is 
us through our old age. Mr. Lewis Is a 
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■ Private pension 
vvork^m-^ i n di, 
, h ® blowing fig. 
Ued b£ the U. S. 
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id a half million 
ovej<65 years old 
*h Income at all, 


«W U million 
05/ not count- 
of Imitations. 
i remaining 7,5 
Census Bnreau 
a cash Income 
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y an abandoned 
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ful trout hatchery 
vater is clear and 


on Retirement 


-Year Miners 


Three 


83/ Minor for 08 Yr*. 

Death has taken John M. 
Wg ©f Depoy, Ky. f 83-year- 
old veteran of 58 years in the 
mines. Who was a member of 
Local Union 1630 at Luzerne, 
}vy- He passed away at the 
homo of a daughter In Luzerne. 
-Jg *" M ^wson Springs in 
low, he went to work in the 
industry at 18 and became a 
member of the UMWA in 1899. 
Si n ? J th « t u m of the century 
ne had helped to open several 
mines in the region. He re- 
tired about seven years ago. 

Four generations survive Bak¬ 
er, Including six daughters and 
' sons > 25 grandchildren, 37 
4 fireat grandchildren and four 
great great grandchildren. 

Oil Shots Patents 

„V. s. and foreign patents for 
oU J s T ale Processes are listed 
and described in a new Bureau 
of Mines bulletin that is now 
available. It includes more 
than 800 American patents, and 
is considered one of the most 
comprehensive lists of such pat¬ 
ents issued in the past quarter 
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The death of Ledney E. Keef¬ 
er, 65, retired coal miner, is 
mourned by members of L«cal 
Union 1659, Rimersburg, Pa. 
Keefer passed away, at his home 
in Rimersburg after a long ill¬ 
ness January 16. 

He started in the mines as a^ 
boy, spending most of his life 
in the industry. 

He leaves a widow and three 
daughters. 

Fellow members of the Rim- 
brsburg local served as pall¬ 
bearers and conducted the last 
rites at the graveside. 

Modern Art Puizte 

Persons who freely admit that 
they can’t make head nor tail 
of modern art will be glad to 
learn that a painting done in 
latest abstract manner re¬ 
mained upside down on the 
walls of the Leeds, England, 
art gallery for eleven days. 
The error was discovered by a 
casual observer who asked why 
the painter’s initials were up- 
\ side down in the upper left 
hand corner of the canvas. 


It pays to'treat ;nine timber* 1 
with a chemical preservative, 
especially those set in a section 
that is to be kept open a fairly 
long time. 

'Treated timbers last from two 
to three and one-half times 
longer than untreated timbers, 
results of a 20-year test have 
disclosed. The U. S. Bureau of 
Mines made the findings public. 

Three different preservatives 
were used. Average useful life 
of timbers treated with zinc 
chloride turned out to bo 13.3 
years, compared with only 3-6 
years for untreated props. For 
those treated with bordx, the 
average was 11.2 years, gnd'for 
sodium fluoride-treatefl timbers, 
7.7 years. ( . r 

Four of the original treated 
timbers were still in service 
when the 20-year period ended. 

The test was made in an iron 
ore mine at Negaunee, Mich. 
All of the tlntbere, on which 
• records were kept of periodic 
inspections, were installed In 
the main haulageway of the 
mine. 
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Anthracite mine workers Pat Kllralne, Ibft, OH^rOphr] 
pose at Lytle colliery, Mlnersvllle, Pa., as Nick ifiervlnch 
close-up of artist. / 

Unless you live in the land Lytle breaker as'a* ,at ® 
of coal breakers and hard coal for $2.10 attar. ''JJJJf * 
miners in northeastern Pennsyl- art for a whil s, "JJSgiT 
vania, chances are you’ve never “When I got tired oi 
heard of Nick Bervlnchak. slate I took • a t ) ' eCe . 

But in Washington, D. C., not and started Jo draw pict 
long ago when the Library of the breakeiynnaehinery 
Congress wanted etchings of, and posts, 1 /The broaK< 
coal mining for its permanent had t 

collection, it.got in touch■ v V?f«a»kgNjy» 

this former miner from Miners- let Y" 


ME.-r tSameTh^ drive ntdflTbJ 
7u l e he oT' n an he o a n,oXd miner, he -leu.ilon 
miners laboring in a gangway, box an d JJrew pict 
and other niining scenes. low workers and 1 

It all began forty-one years seen 03 - I J 
ago when Nick was sent out to i Tte j*>PUjU* J 
to pick in the ash dump behind train ijmNt MJ 
his home in the mine patch of ,/about a whitdmule 
Black Heath, near Minersville. the mimjs. Oie d< 
As he rooted around; he came j snorted and' sto 
across a child’s drawing book - going, 8h J 

and qut of curiosity he opened/ cracked a whjw* 
it. The outlines were so fasci- 1 refused to inowp 
nating that he started to fill out, and 
thnm in mule, with ti» AWV 

The next thing he knew he ity of this beast oi 
was trying to draw the picture sensed deadly^ 
of a colliery mule. He kept ahead in the t^.n^. 
drawing until, at the age of * One of the ftjst 
fifteen, he went to work in the patronized his art 
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;e Fifteen 


INDY SHOTS 


_ Not Too Bad l~ ’ —-— 

where We encounter nodding I ""Ore's TO The 
cqualntan oes, says ^ an anonymo us wag. *- N > 

y ' " Howard B. Mullens o) 

» 1L No Difference ^ en t}' er of Local Union 

Librarian: ‘Til be glad to help you nick ■ lil Vo ” submitted the folk 
J® **<*• °oyou want somethin/light?” ) ment: “What wow 


ii f > v Heart Breaking 1 

■ ; . .'*11118 ^8 so touching,” said the father as 
' ! < hls son borrowed $50. 

Ohio ,; ->« — ■■■■ 

Zui Papa Isn’t So Bad 

of The average man Is neither as clever as 

great X his wife thought he was when they were 
under ' engaged, nor as much of a dud as she 
word thinks he Is now that they are married. 


abOut it." •" 

U is for United we shall sta 
J* J 3 Jo? th e Mine where 
W is for Workers so coure 

A is for America, the goo 

, > 

J is for John, whom we all 1 
O is for Organize, the only v 
H is for Hurrah! to our i 
N is for Nearing a brighter* 

Lewis, the mine! 
E is for Everyone who is jus 
W is for Workers of the 
I is for the Immense job < 
can trust; 

S is for mine Safety, an ( 

T is for Torture we have 
mines; y : 

O is for Overtime we have v 
pay; 

N is for Never let our ur 
S Is for Security through 


Not Interested 

ian. Sir, I want to marry your 

“Have you seen my wife yet?” 
an. Yes, but I still prefer your 


y v ' Warned 

“BUI told me I was the eighth wonder 
of the wotM.” 

“What did you say ?” 

*1 told him not to let me catch him 
with any of the other seven.” 


Wives Can Be So Subtle 

Littfe Elsie: “Mummy what becomes of 
an automobile whemlt gets too old to run 
ally more? r 
■ Mother 


“Why, my dear, someone sells 
your father as a used car as good as 


the < No Bottleneck! 

1 . .Little Charles has imbibed a great deal 

lqut < Of the lere of his father, who is an effi- 
f ciency expert. The other night his dad 
>wn; - overheard him speaking his evening prayers, 
[WA. y and was shocked at the breakneck speed 
i f ' I^With which the child was making known 
i |’hl8 petition. 

ft © “Son," hb gently Interrupted, “why don’t 

j ^ you pray slower ?" 

V/ “Ob, I couldn't do that!” the youngster 
rejoined. “Just think how many boy-hours 
and girfchours would be wasted if I kept all 
HeeL ‘ ■ the other children waiting!” 


years 
-j yet 
a car 

man with a cane. 

me. I 
my agility to get 

” one listener asked. 

• since last Satur- 

my wife and her 'shop* 

.. .. 'b «' crowded super- 

was the sad response. u/uui_ l»”'T "m?* w, v 

-_-- Within him is a heart as p 

... . *** looks the whole worldt 

Wear and fear Nomatter Where he goes. 

mother Scotch story. There's „o Beneath the mountain he t< 

dacTavish had just witnrqsnri tT retl i rn be wants is det 

Othto fourth di^hter d,he H 'L?f bla< * <«“»»* J 

marry So ahe wheels ai 


™«>ar, dodging—I have 
my , flrst «**<* from 
Sl£ er ’ ^marked the 
Traffic jams hold no terrors for 
have always depended on 
through unscathed.” 

w by the cane ? v 
xou have been using It 
day. What happened ? 

“I was trailing j 
ping cart through 
market!” r—*- ** 


7 7 You Said If, Charlie! 

As an accountant in the India Office of 
the British Government, the irrepressible 
1 Charles Lamb was an excellent essayist. 
I For many years he earned a meager living 
tfoijiimself aneb his sister in this hum- 
^wbich. to a man of his whims- 
^upaglnatlon, must have been a de- 

R^ffny*aull occupation. Yet the experience 
fielded an essay noted for its brevity and 


Repressive truth. 

b'When Lamb departed from the place, he 
Wrote on the flyleaf of one of the ponderous 
ledgers of the establishment this simple 
Irlbut*: “This book is full of interest.” 


( Apparently Not 

t boarded the service elevator and 
ed th? button. Somewhere the ma- 
ry wept haywire, for the cage took 
n an erratic up and down course. Up 
le second floor and down again,tup 
down. Finally it came to an abrupt 
on the bottom. At this point, a man 
tie second floor peered apprehensively 
t i the shift and shouted: “Hey, Pat, 
|’ are ye hurt?” 

! Pat indignantly shouted back: “None of 
! your dum business, sir. I passed ye twice 
’ and ye did not speak to me.” 


Leonard, Fa\ 


Prolog 

“Are you listening to 
the smooth voice on the 
’ “No,” , rasped the he 
not listening to the radii 
“Fine,” chuckled the 
door, and will be right 
the world’s best buy in 1 
Beasts in 22 volumes.” 













When baking a milk'pudding, place the 
dish in a tin of water Jn the oven. This 
prevents the pudding from burning or boil¬ 
ing over. 

When baking apples, prick the skin of 
the apples and they will cook without 
bursting. 

To prevent fumes from juice that bubbles 
from pies while they are baking sprinkle 
a little salt on the fruit juice. s 

When makihg soup, remember the 
maxim; Soup boiled is soup spoiled. The 
soups should be cooked gently and evenly. 

When cooking pancakes dip the spoon in 
milk or water and the batter will drop off 
the spoon easily. 

To prevent the odor of boiling ham or 
cabbage permeating the house add a little 
vinegar to the water in which they, are 
boiled. • 

A teaspoon of vinegar added to the water 
in which eggs are poached keeps the whites 
from spreading and .makes the whites cook 
over the yolk. » 

To bake potatoes quickly, boil them in 
salted water for ten minutes. Then put 
them into the oven, The boiling water-will 
heat them through more rapidly than if 
they were placed cold in the oven. 


OTM! BS 

>at aad bring to ft boil, 
lifts, stirring constantly. 
^ heat, but do not boll. 
• with » spoonful of 
am and a stick of cinna- 
!h *up. Hakes 1 quart 


Baked Beans 


Boston Brown Bre< 


Western Style 


One onion, chopped, 2 cups *torrfatoes, 


salt, pepper, 1 quart cooked beans, parsley. 

Brown a chopped onion in a little fat. 
Add tomatoes. Season with salt and pep¬ 
per. Bring to a boll and add beam/ Sim- 
mer 15 to 20 minutes./ Sprinkle - w(th 
parsley and serve hot. Yield: 6 servings, 

Steamed Brown Btotoi 

One cup sifted enriched flour. 2 tedspoons 
soda, 1 teaspoon salt, 1 teaspoon baking 
powder, 1 cup oatmeal, .2 cup# cornmeal, 1 
cup raisins, 1 cup unsulphdred molasses^ 


WSJ} la Mexicana Slft flour . soda and salt. Mix with corr 

*T7“ \—-—' meal and whole wheat flour. Mix molasses 

? t|t»pe Wrote kernel with, sour milk. Add dry ingredients. Beal 
onaensed tdhiato soiip, 4 tea- well. Add raisins or nuts. Steam 2 hour* 
? teaSpdoh pepper, 1 table- in greased molds filled two-thirds full anc 
hopped onion, % cup chopped covered tightly. 

> 3 M fcutteted bread, 

i iio. Baked Lima Beans 

d(Uj8 bvehiight in 1 quart of --—-- 

t easpoons salt and 3 Four cups dried lima beanuwA^^J 
Until cup molasses ltt tableSpObhrSHf^nii 

H cup chopped ? ero,e dish. Add liquid ‘ a beans in cas- 
or bacon, diced ?f, con 0Ver to P- Bake in Ar . range strips of 

^4? ^]d®2teXs 0W ° Vena ^ ut 

ter and let a 0 ak W 

'««iUwtoi you £» {*«» Wr® CflU "* « Sh d th ea " S - Chop 1 

SPtZ^Sm ? up »° S3? 

6 Wafer /njh) nf^ wer ° eooked a beaten V" ' v,,ich **» 

^m: ^ 

us or c*: 

Mhe ded. um« we„ browned. 


Fill well-grejised, 12-ounce 


two-thirds full of batter. Cover, 
for 2 hours. Yield: 3 loaves. 


Salt Pork TV' Baked Beaks 
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Exhibit D. 

Filed Feb 24 1950 
WESTERN UNION 


WASHINGTON DO 

FEBRUARY 17, 1950 

TO ALL LOCAL UNIONS IN ALL BITUMINOUS COAL DISTRICTS OF 
THE UNITED STATES: 

IT APPEARS THAT OUR MEMBERS HAVE NOT FULLY CONFORMED TO 
THE TELEGRAPHIC INSTRUCTIONS TO RETURN TO WORK SENT LAST 
SATURDAY. THEREFORE, THIS WIRE IS IN ADDITION TO SUCH IN¬ 
STRUCTIONS AND YOU ABE HEREBY INSTRUCTED TO CEASE FORTH¬ 
WITH ALL STOPPAGES AND RETURN TO WORK WITHOUT DELAY. 
ALL OFFICERS AND AGENTS OF THE UNION ARE FURTHER IN¬ 
STRUCTED TO CARRY OUT THIS POLICY AND IMMEDIATELY INFORM 
ALL OUR MEMBERS. THIS IS FOB THE PROTECTION AND WELFARE 
OF OUR UNION AND ALL ITS MEMBERS. 

JOHN L. LEWIS 
PRESIDENT 

UNITED MINE WORKERS OF AMERICA 
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Exhibit E. 

755 Filed Feb 24 1950 

United Mine Workers op America 

John L. Lewis Telephone 

President MEtropolitan 0530 

United Mine Workers’ Building 

Washington 5, D. C. 

February 17,1950 

To All Local Unions, Officers and Members of the United 
Mine Workers of America in All Bituminous Coal Dis¬ 
tricts of the United States: 

Greetings: 

This is a report to our officers and membership and an 
official communication for your information and guidance. 

In accordance with the warrant of authority granted to 
the Executive Officers and conference representatives by 
the National Policy Committee on April 27, 1949, and in 
accordance with the directions and instructions of the Na¬ 
tional Policy Committee of November 9, 1949, and of De¬ 
cember 1, 1949, your Executive Officers and other repre¬ 
sentatives have continuously labored and endeavored to ob¬ 
tain from the bituminous coal operators collectively and in¬ 
dividually a new national bituminous coal wage agreement. 
Our endeavors have been partially successful in obtaining 
the execution of the new Agreement of December 6,1949, by 
the execution of contracts with 2,191 coal companies pro¬ 
ducing an annual tonnage of 44,074,921 tons. 

The operator groups who dominate the industry and have 
so far been adamant in their positions and thus block the 
consummation of a new agreement for the whole industry, 
have continued their obstructive tactics. However, your 
officers have felt and believed, and now feel and believe, 
that our Union and all officers and members, individually 
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and collectively, should meet the realities of the situation 
and the legal requirements which have arisen. As already 
known to you, two injunctions on Saturday, February 11, 
1950, were issued against your Union and its President. 
The first requires your officers to desist from any attempt 
to incorporate in a new wage agreement certain sections of 
the 1948 Agreement which are deemed to be unfair labor 
practices. The second restrains the Union, its officers and 
members from continuing in whole or in part the work 
stoppages which our membership have individually under¬ 
taken and which are now in existence. 

Promptly upon the issuance of these injunctions, your 
President, with the approval of the International Officers, 
directed to all District Presidents a telegram advising them 
of the situation and further advising that our Union would 
forthwith conform to the requirements of the Court and 
instructing them to take all appropriate action as may be 
necessary to insure that the instructions of the Court are 
carried out. This was intended as instructions not only 
to District Presidents but to our membership as well. Ac¬ 
cordingly copies of this telegram of instruction were mailed 
to all local unions on Monday, February 13, 1950, it being 
the first opportunity to convey this information to you. 

On the same day, Saturday, February 11, 1950, a joint 
telegram was sent to Messrs. Love, Moses and Moody call¬ 
ing upon them and all signatories to the 1948 Agreement to 
resume collective bargaining with our Union in good faith 
on Wednesday, February 15, for the purpose of resolving 
present disputes and to adjust and settle all differences in¬ 
cident to the negotiation of a new national bituminous coal 
wage agreement for the entire industry. After some objec¬ 
tions by Mr. Moody, negotiations began on Wednesday 
afternoon and are now currently continuing. 

756 Our Union and your officers recognize the limita¬ 
tions placed upon us by the two injunctions and we 
are complying and intend to continue to comply in complete 
good faith therewith. We now call upon you, and each of 
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yon, to join ns in complying forthwith with all of the 
Court’s directives and to take forthwith all appropriate ac¬ 
tion as may be necessary to insure that the instructions of 
the Court are carried out. Accordingly you are hereby 
officially instructed to terminate the work stoppages in 
which you are now individually engaged and to forthwith 
return to work. It is our hope that from the negotiations 
now in progress there will be achieved a contract which will 
benefit each and all of us and our Union as well. 

This report supplements our telegram of today to all 
local unions and is given to you so that you may know 
fully the situation as it exists as of this writing. The in¬ 
structions herein contained are for the good and the wel¬ 
fare of our Union and full and forthwith compliance is re¬ 
quested and expected. 

John L. Lewis 
President . 

Thomas Kennedy 
Vice President 

John Owens 
Secretary-Treasurer 
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757 Exhibit F 

WESTERN UNION TELEGRAM, 

Dated February 11,1950. 

Filed Feb. 24,1950 
George H. Love, Spokesman 

National Bituminous Coal Operators Negotiating Commit¬ 
tee 

Koppers Building, Pittsburgh, Pa. 

Joseph E. Moody, President 
Southern Coal Producers Association 
Southern Building, Washington, D. C. 

Habry Moses, President 
H. C. Frick Coke Company 
Frick Building, Pittsburgh, Pa. 

Injunction issued today in the United States District 
Court for the District of Columbia, Judge Keech presiding, 
directs a resumption of collective bargaining on the part 
of all defendants enumerated in the order, and all coal 
operators and associations signatory to the National Bitu¬ 
minous Coal Wage Agreement of 1948. You are hereby 
advised that the officers and agents of the United Mine 
Workers of America, obligated by this injunction, inform 
you and all coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 1948 
that we will meet with you, and all other representatives of 
the industry before described, in free collective bargaining 
conference, to be conducted in good faith, at the Statler 
Hotel, Washington, D. C., at 11:00 o’clock A.M., Wednes¬ 
day, February 15, 1950, for the purpose of resolving pres¬ 
ent disputes, and to adjust and settle all differences inci¬ 
dent to the negotiation of a new national bituminous coal 
wage agreement. 




John L. Lewis 
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872 Filed Mar 3 1950 

Motion to Enlarge and Extend Time for Filing Answer. 

Come now the defendants International Union, United 
Mine Workers of America and John L. Lewis, President, 
International Union, United Mine Workers of America, and 
each of them, by their counsel, and move the Court to en¬ 
large and extend the time for filing their Answer herein 
from March 3,1950 to and including March 7, 1950, for the 
following reasons: 

1 . 

Service was had upon these defendants, and each of them, 
on February 11,1050. 

2 . 

Counsel for these respective defendants are engaged in 
important litigation before this Court with respect to other 
matters and do not have adequate time to prepare a proper 
answer within the twenty day rule. 

873 3. 

Counsel for plaintiff consents to this extension. 

Harrison Combs 
900 - 15th St. N. W. 

Consent: Washington, D. C. 

H. Gr. Mobison Attorney for Defendants. 

Asst. Atty. Gen. U. S. 

Attorney for Plavntiff. 
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875 Filed Mar 3 1950 

Order Enlarging and Extending Time for Filing Answer. 

This cause coming on to be heard on motion of defend¬ 
ants, International Union, United Mine Workers of 
America, and John L. Lewis, President, International 
Union, United Mine Workers of America, to enlarge and 
extend the time for filing their Answer herein, and it ap¬ 
pearing to the Court that said motion being consented to 
by the plaintiff, and good cause shown. 

It Is Ordered that the time for the above-named defend¬ 
ants for filing their Answer herein shall be, and is hereby, 
extended from March 3, 1950 to and including March 7, 
1950. 

Dated at Washington, D. C. this 3rd day of March, 1950. 

R. B. Keech 

United States District Judge 

Consent: 

H. G. Morison 
Asst. Atty. Gen. U. S . 

Attorney for Plaintiff 

Harrison Combs 
Attorney for Defendants 
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EXCERPTS FROM TESTIMONY AND PROCEEDINGS 

1 UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 683-50 
United States of America, Plaintiff , 

v. 

International Union, United Mine Workers of America; 
John L. Lewis, President, International Union, 
United Mine Workers of America; et al., Defendants. 

Washington, D. C., 

Monday, February 20, 1950. 

A hearing in this case was held before District Judge 
Richmond B. Keech, in his chambers, at 10:00 a. m. 


2 PROCEEDINGS 

(After an informal discussion which, by direction of the 
Court, was not recorded, the following occurred:) 


3 Mr. Hopkins: The defendants International Union, 
United Mine Workers of America, and John L. Lewis, 
President of the International Union, United Mine Workers 
of America, move to dismiss and vacate the temporary re¬ 
straining order issued in this cause on Saturday, February 
11,1950, and each of them offers in support of such motion 
to dismiss and vacate the grounds that are set up as an¬ 
swers by them in their answer to the motion for preliminary 
injunction as filed with this Court and as served on Govern¬ 
ment counsel this morning, together with the memorandum 
of points and authorities in support of the grounds set forth 
in the answer to the motion for preliminary injunc¬ 
tion. 


4 
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i For the record we make this motion. 

The Court: To keep the record straight, so far as your 
motion, Mr. Hopkins, to dismiss the temporary restraining 
order is concerned, I deny that. 

Mr. Hopkins: Very well, sir. Would you note our ob¬ 
jections and exceptions for the record? 

The Court: Yes, sir. 

• ••••••••• 

6 Mr. Morison: If your Honor please, it appearing 

that the temporary restraining order will expire by its 
terms on February 21 at 11:20 a. m., being tomorrow at al¬ 
most this hour, and in view of the submission of this stip¬ 
ulation, the plaintiff, United States of America, respect¬ 
fully moves the Court for an order extending the temporary 
restraining order against the defendants in this case hereto- 
i fore issued at 11:20 a. m. on the 11th day of February, 1950, 
for an additional ten days, from 11:20 a. m. February 21, 
1950, to 11:20 a. m. March 3, 1950; and in support of such 
motion plaintiff states that the reasons for which the tem- 
i porary restraining order was issued continue to exist, and 
that it appears that consideration by the Court of 
! 7 plaintiff’s application for preliminary injunction 
will not be completed until after 11:20 a. m. February 
i 21,1950, the time fixed for the expiration of the temporary 
restraining order heretofore issued in this case, and sub¬ 
mits this motion in writing. 

Mr. Hopkins: For the record, in order that the record 
I may be clear as to the position of defendants for whom we 
speak, the defendants International Union, United Mine 
Workers of America, and John L. Lewis, President, Inter¬ 
national Union, United Mine Workers of America, object 
1 and except to the motion for the extension of the temporary 
i restraining order as now offered by the Government, and 
said defendants, and each of them, offer in support of such 
1 objection to the granting of the motion the same grounds 
i that were assigned by them, and each of them, in support 
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of their previous motion, earlier stated upon this record, 
to dismiss and vacate the temporary restraining order, 
and therefore now move for the record that the motion 
for the extension of the temporary restraining order be 
denied. 

• ••••••••• 

8 Mr. Morison: Your Honor, I submit herewith a 
proposed order in conformity with the motion for 

extension of the temporary restraining order. 

The Court: The Court has read the motion. 

(There was then an informal discussion which was not 
recorded. The following then occurred:) 

Mr. Hopkins: I take it Your Honor has entered the or¬ 
der? 

The Court: I have signed the order. 

Mr. Hopkins: Then, for the record, we ask Your Honor 
to rule upon the objections we have made to the extension 
of the temporary restraining order. 

The Court: I think it is implicit in the order; but if 

9 it is not, by so doing I have, so far as this temporary 
restraining order is concerned, denied your motion. 

Mr. Hopkins: To which we note an exception. 

Then, we also ask Your Honor to rule upon the motion 
of the defendant union. 

The Court: I deny your motion. 

Mr. Hopkins: To which we note an objection and an ex¬ 
ception. 
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PROCEEDINGS 

• •••#••••• 

Mr. Hopkins: If it please the Court, the respon- 
11D dent, International Union, United Mine Workers of 
America, now offers for filing formally in this case 
its verified answer to the rule to show cause and to the peti¬ 
tion for said rule. 

We are offering up to the Court a copy of the verified 
answer and state for the record that counsel for the Govern¬ 
ment have already had furnished to them similar copies. 

• ••••••••• 

The Court: I think I should state, first, Mr. Morison, for 
the record, that I have read the answer to the rule to show 
cause and to the petition for said rule with the ex- 
11E Mbits, save as to the detail of the United Mine Work¬ 
ers Journal, which I have glanced through, and the 
constitution. The other papers I have read. 

Mr. Morison: Does Your Honor wish argument on the 
matter? 

The Court: I have tMs feeling, sir: that the law, so far 
as contempt is concerned, has been definitely determined by 
pronouncements of the Supreme Court and of our Court of 
Appeals; hence, I am bound by them. 

I do say to you that the Answer does raise substantial 
questions of fact. I doubt that you could be of much assist¬ 
ance to the Court at tMs juncture, so far as those facts are 
concerned. 

The thought occurring to me is tMs—and I am not cutting 
you off, Mr. Morison; I shall be glad to hear you; I just 
thought it would be better for you to speak after I had made 
tMs statement—it looks to me like tMs is a matter of proof 
from tMs juncture on, so far as the contempt proceeding 
is concerned. I will hear from either or both of you gentle¬ 
men as to what you may have to say with reference to that. 
• •••••••*• 

Mr. Hopkins: If Your Honor please, in the light of the 
statement and observations just made by Your Honor 
11F from the bench, the respondent Union does not desire 
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to trespass upon the Court’s time nor to prolong this 
hearing. 

We point out that which is obvious, to which Your Honor 
has referred, to wit, that the answer is on file, the verified 
affidavit of three principal officers of the Union in behalf 
of the respondent Union, together with the exhibits, is on 
file, and they have been perused by Your Honor since 10 
o’clock. 

However, for the purposes of the record, in order that 
the position of the respondent Union may be clear, we 
should like to offer a formal motion and ask for Your Hon¬ 
or’s ruling. 

Bespondent Union now formally moves that it he fully 
discharged from and upon the rule to show cause. We 
should like to ask a ruling upon that. 

The Court: I will deny that, sir. I think there is suf¬ 
ficient set forth in the petition to require that you go to 
proof. 

Mr. Hopkins: I merely wanted to make that motion upon 
the record and then to make a further motion formally for 
the record: 

The respondent moves that the Court order that the rule 
be vacated and dismissed and fully discharged, and that 
the petition be in all things denied and dismissed. 

The Court: I will deny that, sir. 


14 Monday, February 27, 1950. 


30 (The following proceedings occurred in the court 
room:) 

The Court: You may call the case, Mr. Clerk. 

The Deputy Clerk: The case of United States v. Inter¬ 
national Union, United Mine Workers of America. 

Mr. Morison: The United States announces ready. 

The Court: Mr. Hopkins ? 

Mr. Hopkins: Your Honor, before making formal an¬ 
nouncement of ready, the respondent Union, or the defen¬ 
dant here, International Union, United Mine Workers of 
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America, would like formally for the record to present cer¬ 
tain motions and ask Your Honor to rnle on them. 

The Court: Very well, sir. 

Mr. Hopkins: The respondent, International Union, 
United Mine Workers of America, moves the Court that the 
rule to show cause and the petition for the rule to show 
cause he dismissed, and that the respondent Union be fully 
discharged of and from the rule to show cause, because 
such rule is not in conformity with Rule 42 (b) of the Rules 
of Criminal Procedure, because the requirements of notice 
under said rule have not been met in this case; and in fur¬ 
ther support of that motion, the respondent union moves to 
dismiss the rule to show cause and the petition for the rule 
to show cause for each and all of the several reasons as¬ 
signed in the answer to the rule to show cause which has 
heretofore been filed in this Court, because neither 
31 the petition nor the rule itself states facts averring 
a defense to the Court for contempt of the Court. 

We ask Your Honor to consider that motion at this time 
for the record. 

The Court: I will deny it, sir. 

Mr. Hopkins: Then, Your Honor, the respondent, Inter¬ 
national Union, United Mine Workers of America, now en¬ 
ters for the record a formal plea of not guilty as to the civil 
contempt herein charged, and the respondent Union, Inter¬ 
national Union, United Mine Workers of America, now 
enters for the record a formal plea of not guilty to the 
criminal contempt charged, and we ask that these pleas be 
formally entered upon the record. 

Having been entered, the respondent Union announces 
ready. 

The Court: Very well, sir. 

Mr. Morison: If Your Honor please, for expeditiousness 
of this proceeding— 

The Court: Let me interrupt you, if you are ready to 
proceed with the case in chief. 

Mr. Hopkins, do you desire at this time to make a state¬ 
ment for the record with reference to the jury trial feature? 
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Mr. Hopkins: I do, Your Honor. I had intended to make 
it when I was first upon my feet. 

The International Union, United Mine Workers of 

32 America, the respondent or defendant here, for rea¬ 
sons that need not be entered upon the record in 

detail, and for the purpose of undertaking to expedite the 
trial of this issue, and for other reasons that have been 
carefully weighed, in order that Your Honor may have an 
opportunity to clarify the issue as circumstances may allow, 
and for other reasons, the defendant Union waives its right 
of jury trial offered it now by this Court. 

The Court: Mr. Morison, the Court’s understanding of 
the law is that that is optional with the Union under the 
statute. 

Mr. Morison: That is our understanding, Your Honor. 
The Court: Therefore, of course, you have no right to 
interpose objection thereto. 

Mr. Morison: That is right, Your Honor. 

The Court: Very well. We will proceed with the civil 
and criminal contempt case, without a jury as to the crimi¬ 
nal end. 

33 Mr. Morison: Yes, Your Honor. 

• ••••••••• 

37 Mr. Morison: Yes, that is true. Your Honor, I 
would like to state for the record that Mr. Hoch, the 

38 Deputy Marshal, is sick, he was called here this 
morning. The purpose of calling him was to intro¬ 
duce into the record the facts that the order, the temporary 
restraining order was served on the defendant at about 
12:50 p. m., February 11, 1950, as the return shows in the 
file which I think might be introduced into the record. I 
will now ask if counsel for the defendant will stipulate that 
the return is accurate, and that it was served as shown by 
the document itself? 

Mr. Hopkins: The defendant offers no objection to the 
exhibit to which the return is made, except, to call atten¬ 
tion to the fact that it lacks the hour of service, although 
I think counsel will agree it was approximately 12:50 p. m., 
February 11, 1950. 
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Mr. Morison: We will stipulate to that for the record. 

The Court: That was on February 11, at 11:50 a. m.? 

Mr. Hopkins: I think it was about 12:50 p. m., the ap¬ 
proximate time of service upon the respondent. 

The Court: Then I understand the Government by stipu¬ 
lation states that the parties in question were served, and 
would further stipulate that they were served about 12:50 
p. m. on February 11, 1950. 

Mr. Hopkins: 12:50 p. m. 

The Court: 12:50 p. m., thank you. 


75 Ford Sampson 

Ford Sampson, called as a witness by the United States, 
having been first duly sworn, was examined and testified 
as follows: 

Direct Examination 
By Mr. Friedman: 

Q. State your full name and address, please. A. Ford 
Sampson, Cadiz, Ohio. 

Q. What is your occupation? A. Labor Commissioner 
for the Ohio Coal Association. 

Q. How many coal operators are members of that associ¬ 
ation? A. Twenty-four companies. 

Q. How many mines? A. Approximately 34 mines. 


76. Q. Do you know how many bituminous coal miners 
are employed by the members of your association? 
A. Approximately 7,500. 

Q. Mr. Sampson, is your association signatory to the 
National Bituminous Coal Wage Agreement of 1948? A. 
Yes, sir. 

Q. And are the bituminous coal miners who work for the 
members of your association members of the United Mine 
Workers of America? A. Yes, sir. 

Q. All of them? A. All those that I have given, 
77 7,500 are members of the United Mine Workers, that 

is all of them, excluding the foremen. 
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Q. Is it part of your function to maintain and keep figures 
respecting the number of mines operating daily and the 
number of men working daily? A. Yes, sir. 

Q. Mr. Sampson, can you tell us how many men normally 
employed in the mines covered by your association did not 
report for work on February 6, 1950? A. Approximately 
7,000. 

Q. Will you give us the figures for the rest of that week? 
A. On the 7th it was the same; on the 8th it was approxi¬ 
mately the same; on the 9th, approximately the same, and 
on the 10th, approximately the same. 

Q. Now it has been testified here, Mr. Sampson, that this 
Court’s temporary restraining order was served on the 
union on Saturday, February 11. Could you now give us 
the figure of the number of men not reporting to work in 
the mines covered by your association for each working day 
after February 11? A. Well, on the 13th, approximately 
7,000; on the 14th, approximately the same; on the 15th, 
approximately the same; on the 16th, approximately the 
same; on the 17th, approximately the same, and the 

78 18th, approximately the same. The 20th, approxi¬ 
mately the same; Tuesday, the 21st, approximately 

the same; February 22, approximately the same; the 23rd 
approximately the same; the 24th and 25th approximately 
the same. 

• ••••••••• 

79 Cross Examination 

By Mr. Hopkins: 

Q. Mr. Sampson, I believe you testified that, in round 
figures, there are about 7,500 members of the Mine Workers 
Union that are employed in mines belonging to your associ¬ 
ation? A. That is correct. 

Q. On the variable dates that you have testified to, you 
said approximately 7,000 did not return to work. What 
about the other 500? Were they at work? A. Well, I was 
using approximate figures. 

Q. Yes. A. And the approximate figures corresponding 
to that were at work. 
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Q. You mean, then, approximately 7,000? A. Approxi¬ 
mately 7,000 were idle. 

Q. Then, your testimony is that the other 500 were at 
work? A. That is right. That runs between 100 and 500 
on the days that I listed. 

Q. There are certain coal companies, I take it, in Ohio 
that operate bituminous coal mines that employ United 
Mine Workers men that are not members of the Association, 
are there not? A. Yes, there is. 

80 Q. Would you mind telling us about how many 
men, in your opinion, are employed in such opera¬ 
tions? A. Well, there is approximately—Did you say union 
mines in Ohio? 

Q. Yes, sir. A. Well, that is not too big a percent. Now, 
just what the percentage would be, I am not in a position 
to say. 

Q. For illustration, isn’t there a coal company called the 
Misco Coal Company? A. Yes, sir. 

Q. That mines approximately 2,000,000 tons a year? A. 
I understand their tonnage is towards that figure. 

Q. It is your information that it employs members of the 
Mine Workers? A. Yes, sir. 

Q. About how many men are employed there, do you 
know? A. I understand there’s around eight, nine hundred 
men there. I have no way of doing anything other than 
using approximate figures. 

Q. So far as you know, those eight or nine hundred men 
worked on February 6th and during that week, did they 
not? A. Yes, sir. 

The Court: Did you say that they were? 

Mr. Hopkins: Were at work during the week of Febru¬ 
ary 6th. 

81 The Witness: Yes, sir. 

By Mr. Hopkins: 

Q. And they were at work the week subsequent to Febru¬ 
ary 11th, were they not? A. Yes, sir. I understand they 
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were only down one day, and that’s when they were picket¬ 
ing. 

Q. They have been at work since and are now? A. That’s 
right. 


Trtunan E. Johnson 

Truman E. Johnson was called as a witness and, being 
first duly sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Friedman: 

82 Q. Will you give us your full name and address, 
please? A. Truman E. Johnson, Fairmont, West 
Virginia. 

Q. Will you speak a little louder, Mr. Johnson? A. Yes, 
sir. 

Q. What is your present occupation? A. Secretary- 
Treasurer of the Northern West Virginia Coal Association. 

Q. What are your official duties in the Association? What 
do you do? A. Look after the routine duties of the office of 
Secretary and Treasurer. 

By The Court: 

Q. Was that Northern West Virginia? A. Northern West 
Virginia, that’s right. 

By Mr. Friedman: 

Q. How many coal operators belong to your association? 
A. Sixty-seven coal companies, operating 91 mines. 


83 Q. Do you know how many bituminous coal miners 
are employed by the members of your Association? 
A. About 16,000. 


Q. What number of the miners employed in the mines 
covered by your Association are members of the United 
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Mine Workers? A. All of them except the supervisory 
force, of course. 

Q. And what percentage would the supervisory represent 
of the total number? A. I don’t have that figure, Mr. Fried¬ 
man, but, as I recall, about 5 percent of the total would 
cover that pretty well. 


86 Cross Examination 

By Mr. Hopkins: 

Q. Mr. Johnson, you testified with reference to the work¬ 
ing conditions of the week beginning February 6th. What 
were the conditions in the week preceding that? Is it not 
true that there were quite a number of men—quite a num¬ 
ber of stoppages in the week prior to that, isn’t that cor¬ 
rect? A. I am testifying for the Northern West Virginia 
Coal Association. 

Q. Yes. A. There were only twenty-some mines at work 
on the day of February 1st belonging to the Coal Associa¬ 
tion, and from there after, no mines, members of the Asso¬ 
ciation, worked during that week. 

Q. After February 1st? A. That is right. 

• ••••••••• 

87 By Mr. Hopkins: 

Q. I understood you to say in response to my question 
that about 27 mines did not work in the week of February 
1st? A. No, 27 did work. 

Q. Twenty-seven did work? A. That is, on the first day 
of February, which was Wednesday. 

Q. You testified there are about 91 mines in your associa¬ 
tion, did you not? A. In the association. 

Q. In the association. Then am I to understand that 
approximately 64 mines did not work in the week of Feb¬ 
ruary 1st? 

88 The Court: You are saying the week, he is saying 
February 1st. He is fixing one day, Mr. Hopkins. 

Mr. Hopkins: I guess we are confused here. 
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By Mr. Hopkins: 

Q. In the week beginning Monday, prior to February 1st, 
were there any stoppages of operations in your District? 
A. On Monday and Tuesday of the week which contained 
February 1st, was January 30th and 31st, and some of the 
mines did work; I don’t have the record of that with me. 

Q. You say some of them did work in the week beginning 
January 30? A. Yes. 

Q. Now, then you say that a great many of them did not 
work during that week? A. That is true. 

Q. Approximately how many mines did not work on Mon¬ 
day and Tuesday and Wednesday of the week beginning 
January 30th? A. On January 30th, 29 worked. 

Q. Twenty-nine mines worked? A. That is right. 

Q. That means that 62 mines did not work? A. Yes, 
whatever that difference is, and on January 31st, that would 
be Tuesday, 27 mines worked. 

And then we come back to February 1st, which I have 
already given, 27 mines worked. 


97 George M. Thursby 

George M. Thursby was called as a witness and, being 
first duly sworn, was examined and testified as follows: 

Direct Examination 
By Mr. Abrams: 

Q. Please state your full name and address. A. My name 
is George M. Thursby. I reside at Pittsburgh, Pennsyl¬ 
vania. 

Q. What is your present employment, Mr. Thursby? A. 
I am vice president of the H. C. Frick Coke Company and 
the United States Coal & Coke Company. 

Q. Mr. Thursby, have you records which would reflect 
the number of men who have worked in mines owned by the 
H. C. Frick Coke Company, the U. S. Coal & Coke Company, 
and any other coal companies for the period in February, 
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1950? A. What do you mean, any other coal companies, 
sir? 

98 Q. Sir? A. What do yon mean, any other coal 
companies ? 

The Court: He asked for two companies. 

By Mr. Abrams: 

Q. Yes. Well, do you have records reflecting the number 
of men who have worked in bituminous coal mines owned 
by those two companies? A. Yes, I have. 

Q. Now, Mr. Thursby, have you tabulated records which 
would reflect the number of men who have worked in any 
other coal or coke companies? A. I have. 

Q. And what are those companies? A. They are what 
are known in coal circles as the captive mine group. They 
represent the mines of ten major steel producing companies. 

Q. And how many of those mines are there? A. Eighty- 
one. 

Q. Where are those mines located, Mr. Thursby? 

Mr. Hopkins: Just a second, if the Court please, before 
the witness answers. I understand the answers you are 
seeking to elicit from this witness relate to certain statisti¬ 
cal information from companies with which he is not con¬ 
nected, and he has not so testified, and neither has he testi¬ 
fied that he has knowledge of the facts involved in those 
companies. I merely interrupt now to ask whether 

99 or not you expect to lay the proper predicate there 
or to connect it up to make it admissible under the 

hearsay rule. 

Mr. Abrams: Yes, sir. The basis on which this testi¬ 
mony is offered, Your Honor, is that this witness— 

The Court: As I understand Mr. Hopkins’ objection, he 
is asking you to lay the foundation. I agree with him. 

Mr. Abrams: Is that right? 

The Court: You have shown him to be vice president of 
two companies. You are dragging in others. How does he 
get the information on them? 
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By Mr. Abrams: 

Q. On what basis did you tabulate the information of 
those companies other than those of which you are vice 
president? A. From 1943 through 1948 Mr. Harry Moses 
and myself represented the interests of the captive mine 
group in wage negotiations. 

As an incident to that responsibility, I collected statistical 
data for those companies. The negotiations which com¬ 
menced in 1949—in the negotiations that commenced in 1949 
the interests of the United States Steel Corporation, involv¬ 
ing four subsidiary corporations, were represented by Mr. 
Moses and myself. The balance of the captive mine group 
became members of the so-called Northern and Western 
Conference. 

100 Our association as a captive mine group—an in¬ 
formal association for the interchange of information 
within the captive mine group—was continued, however, 
and I do have the statistical information in my possession 
relating to employment and production. 

Q. Yes, sir, and are those routine records which you have 
maintained concerning these mines? A. I keep those rec¬ 
ords in acquitting myself of my responsibility incident to 
wage negotiations, yes, sir. 

Q. Now, where are those mines located? A. They are 
located in six states: Pennsylvania, Ohio, West Virginia, 
Kentucky, Alabama, and Utah. 

Q. And how many bituminous coal miners are employed 
in those mines? A. Approximately 47,000. 

Q. Are those mines signatory to the National Bituminous 
Coal Wage Agreement of 1948? A. They are. 

Q. And of that number— 

The Court: Let me interrupt you, Mr. Abrams. 

Did you say they have 47,000 miners or mines? 

The Witness: Miners. 

The Court: Mines? 

The Witness: No. There’s 81 mines; 47,000 miners, 
mine workers. 
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101 By Mr. Abrams: 

Q. Of that number of miners, Mr. Thursby, how many 
are members of the International Union, United Mine 
Workers of America? A. The 47,000 is the membership of 
the United Mine Workers which is employed by these com¬ 
panies. 

Q. Approximately how many tons of bituminous coal 
have been produced in 1948 and in 1949 by those mines? 
A. The 1948 tonnage was 57,292,213 tons. The 1949 tonnage 
was 41,983,701 tons. 

Q. Now, in those mines about which you have testified, 
how many men worked on Monday, February 6th, 1950? 
A. None of thfe 47,000 except the maintenance men, and 
about 60 men at three small strip mines. 

Q. How many men worked in those mines during the bal¬ 
ance of the week beginning February 6, 1950? A. None of 
the 47,000 except maintenance men have worked since Fel> 
ruary 6, or reported for work since February 6, except the 
60 which I referred to at the three small strip mines. 

Q. By saying that, do you carry your testimony through 
to today, Mr. Thursby? A. To Saturday. 

Q. To Saturday, and that was Saturday, February 

102 25,1950? A. That’s right. 

Q. Were those mines open and ready for the men 
to go to work had they reported? A. They were. 

Mr. Abrams: That is all. You may cross-examine. 

Cross Examination 
By Mr. Hopkins: 

Q. Mr. Thursby, you testified I believe, on direct that on 
February 6th none of the men ordinarily employed by the 
captive mine companies worked? A. Except the mainte¬ 
nance men. 

Q. Except the maintenance men? A. And the 60 men in 
these three strip mines. 
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Q. On the week prior to that, beginning January 
103 30, is it not a fact that a great many men also did not 

work during that week? A. Yes. 

Q. About how many thousand? A. I would have to esti¬ 
mate that, Mr. Hopkins. 

Q. Just give me an estimate, Mr. Thursby. A. I would 
say approximately 30,000 did not work in the week preced¬ 
ing February 6th. 

Mr. Hopkins: That is all. 

• •*•*•••** 

140 Tuesday, February 28,1950 


143 PROCEEDINGS 

• ••••••••• 

John Owens 

John Owens was called as a witness and, being first duly 
sworn, was examined and testified as follows: 

Direct Examination 

By Mr. Morison: 

Q. State your name and address. A. My name is John 
Owens, 821 Clark Street, Cambridge, Ohio. 

Q. What position do you occupy, Mr. Owens, in the In¬ 
ternational Union, United Mine Workers of America? A. I 
am the International Secretary-Treasurer of the United 
Mine Workers of America. 

Q. Are you here in response to a subpoena duces tecum, 
served upon you? A. Yes, sir. 

144 Q. Now, the subpoena duces tecum that you state 
you have reads as follows: That you produce 

“1. All communications, letters, memoranda or other 
writings, notices or documents of any nature and any rec¬ 
ords or notations of any nature of oral communications, 
issued by the International Union, United Mine Workers of 
America, after 12:50 p. m., February 11, 1950, instructing 
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any or all members or constituent units of the said Union 
employed in bituminous coal mines covered by the National 
Bituminous Coal Wage Agreement of 1948, to return to 
their employment or conveying other facts or information 
pursuant to the Temporary Restraining Order against De¬ 
fendants issued in Civil Action No. 683-50 in this Court; 
and all such communications, letters, memoranda or other 
writings, notices or documents of any nature received by 
the Union from any constituent units, and any records or 
notations of any nature of oral communications from or 
conversations with constituent units bearing upon the mat¬ 
ters enumerated herein/ ’ 

The second item of the subpoena states that you shall 
deliver here: 

“All communications, letters, memoranda or other writ¬ 
ings, notices or documents of any nature, and any records 
or notations of any nature of oral communications 
145 or conversations, directed to and received from con¬ 
stituent units, with reference to hours, terms and 
conditions of employment of union members during the 
period until there should be executed a succesor agreement 
to the National Bituminous Coal Wage Agreement of 1948 
and with reference to whether union members should work 
or should not work for any period or at any period until 
such successor agreement should be executed/’ 

And, 3: 

“The Constitution of the International Union, United 
Mine Workers of America, with all amendments. 

“4. The National Bituminous Coal Wage Agreement of 
1948, with all signatories/ ’ 

And, 

“5. All records of the union setting forth or reflecting 
the number of members of the union who have worked 
in mines covered by the National Bituminous Coal Wage 
Agreement of 1948, since 12:50 p. m., February 11, 1950; 
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and all such records setting forth the number of members 
of the union who are normally employed in such mines.” 

146 Do you have the papers with you? 

Mr. Hopkins: He has got them in order here, if 
Your Honor please. 

The Witness: I hand you, sir, copy of the constitution 
of the United Mine Workers of America adopted on October 
11, 1948, with all of its amendments. 

Mr. Morison: I will ask that that be marked for identi¬ 
fication as Government’s Exhibit blank. 

The Court: You mean by that that you have a sequence 
which you want to follow? 

Mr. Morison: Yes, sir. 

The Court: All right. 

The Witness: I now hand you, sir— 

Mr. Morison: Just a moment, Mr. Owens, I would like 
to ask you, in the framework of the subpoena duces tecum 
which was served upon you do you say that this is the last 
effective constitution of the union as of this date? 

• The Witness: Yes, sir. 

Mr. Morison: I now ask that this be admitted in evi¬ 
dence as Government’s Exhibit No. 10. 

The Court: Government’s Exhibit No. 10? 

Mr. Hopkins: To which there is no objection. 

The Court: It will be received. 

(The constitution was marked and received in evidence 
as Government’s Exhibit No. 10.) 

147 The Court: Do I understand, Mr. Owens, that this 
constitution as now amended and handed to counsel 

for the Government has been in full force and effect from 
the date of October 11,1948, up to the present time? 

The Witness: Your Honor, the International Constitu¬ 
tion was adopted and approved in an international conven¬ 
tion, and that was done on October 11,1948, the last assem¬ 
blage date of the international convention. 

• • • • • • • • • • • 
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148 By Mr. Morison: 

Q. I now hand yon a telegram dated February 11, 1950, 
to the presidents of each of the bituminous districts of the 
United Mine Workers of America, signed by the Presi¬ 
dent of the United Mine Workers Union, Mr. John L. 
Lewis. 

149 Mr. Morison: I ask that that be marked for iden¬ 
tification as Government Exhibit 12. 

(Telegram of February 11,1950, to the president of each 
bituminous coal mining district was marked as Govern¬ 
ment Exhibit No. 12 for identification.) 

The Witness: Sir, I now hand you— 

Mr. Hopkins: Pardon the interruption, Mr. Morison. 
Do I understand you have offered it in evidence or just for 
identification? 

Mr. Morison: Just for identification. I will now ask 
that this be marked and received in evidence as Government 
Exhibit 12. 

The Court: If there is no objection, it will be received. 
Mr. Hopkins: No objection. 

(Government Exhibit No. 12 was received in evidence.) 
The Witness: I now hand you a communication dated 
February 11, 1950, addressed to Mr. George Love, spokes¬ 
man for the National Bituminous Coal Operators Negoti¬ 
ating Committee, addressed to Mr. Joseph E. Moody, Pres¬ 
ident of the Southern Coal Producers Association, and Mr. 
Harry Moses, President of the H. C. Frick Coke Company, 
signed by John L. Lewis, President of the United Mine 
Workers. 

150-151 The Court: Are you marking that? 

Mr. Morison: No, sir. 

The Court: You are not. 

The Witness: I now hand you a copy of the United Mine 
Workers Journal, dated February 15, 1950. 

Mr. Morison: I ask that that be marked for identifica¬ 
tion as Government Exhibit 13. 
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(United Mine Workers Journal, February 15, 1950, was 
marked as Government Exhibit No. 13 for identification.) 

Mr. Morison: I now offer Government Exhibit 13 in evi¬ 
dence. 

The Court: If there is no objection, it will be received. 

Mr. Hopkins: To which we offer no objection. 

(Government Exhibit No. 13 for identification was re¬ 
ceived in evidence.) 

The Witness: Again in compliance with the subpoena, 
we offer you a telegram forwarded to all local unions in 
all bituminous coal districts of the United States by West¬ 
ern Union, dated February 17, 1950, signed by John L. 
Lewis, president of the United Mine Workers of America. 

The Court: To whom was that addressed? 

Mr. Morison: To all local unions in all bituminous coal 
districts of the United States, Your Honor. 

152 I ask that this be marked for identification as Gov¬ 
ernment Exhibit 14, and I now offer it in evidence. 

The Court: If there is no objection, it will be received. 

Mr. Hopkins: No objection. 

(Telegram of February 17, 1950, to all bituminous coal 
districts of the United States was marked as Government 
Exhibit No. 14 and received in evidence.) 

The Witness: In further compliance, I now offer a cir¬ 
cular letter dated February 17, 1950, to all local unions, 
officers, and members of the United Mine Workers of Amer¬ 
ica in all of the bituminous coal districts of the United 
States, signed by John L. Lewis, president; Thomas Ken¬ 
nedy, vice president, and John Owens, secretary-treasurer. 

Mr. Morison: I now offer this for identification as Gov¬ 
ernment Exhibit 15, and I offer it in evidence. 

The Court: If there is no objection, it will be received. 

Mr. Hopkins: No objection. 

(Circular letter dated February 17, 1950 was marked as 
Government Exhibit No. 15 and received in evidence.) 

The Witness: In compliance with your request, I now 
offer a number of telegrams received— 
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Mr. Hopkins: I do not mean to be speaking for 

153 the record, but I would suggest to the witness that 
he might offer them seriatim—one, two, three— 

chronologically. 

The Witness: I beg your pardon; I wanted to do it. 

Mr. Hopkins: I beg your pardon, Mr. Owens. 

The Witness: Telegrams dated February 12, 1950, from 
Local Union 4461, Evarts, Kentucky, and on February 13, 
at 3 p. m., from Local Union 6458, addressed to John L. 
Lewis, president of the United Mine Workers; and on Feb¬ 
ruary 18, at 12 noon, from Local Union 6330 to President 
John L. Lewis. 

Mr. Hopkins: Fredericktown, Pennsylvania. Pardon 
my interruption. It was just for identification. 

Mr. Morison: Fredericktown, Pennsylvania. 

The Witness: February 19, a wire addressed to Presi¬ 
dent John L. Lewis from the financial secretary of Local 
Union 1294, Lilly, Pennsylvania. 

February 19—Am I proceeding too fast, Your Honor? 
The Court: No, sir. 

The Witness (Continuing): Another telegram addressed 
to John L. Lewis, from Local Unions 4493 and 6659, at 
Kenivir, Kentucky. 

February 19, a telegram addressed to Mr. John L. Lewis 
from Local Union 8223, at Richwood, West Virginia. 

February 20, a telegram from Local Union 3302, Rich- 
wood, West Virginia. 

Harlan, Kentucky, on February 20, Local Union 

154 6545, District 19. 

February 20, from Webster Springs, West Vir¬ 
ginia, Local Unions 8517 and 6520. From Webster Springs, 
West Virginia. 

Mr. Hopkins: And also Local Union 8521, Mr. Owens? 
The Witness: Yes, sir. It is in there. 

Mr. Morison: I now offer seriatim for identification as 
Government Exhibit 15— 

The Court: 15, sir? 
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Mr. Morison: 15, yes, sir. 

The Deputy Clerk: 16. 

Mr. Morison: 16, and lettered A through I, seriatim. 

Mr. Hopkins: Are they offered for the record! 

Mr. Morison: They are offered for identification. I now 
offer them in evidence, Your Honor. 

Mr. Hopkins: To which there is no objection. 

The Court: They will be received. 

(Telegrams referred to were received in evidence and 
marked as Government Exhibits 16 thru 16-1.) 

The Witness: I now present a circular letter dated Feb¬ 
ruary 22,1950 to all officers and members of all the member 
unions in District No. 10, United Mine Workers of Amer¬ 
ica, addressed by Sam Nichols, president of District No. 10, 
and Richard Francis, secretary-treasurer of District 
No. 10. 

155 I now present— 

Mr. Hopkins: Just a second, Mr. Owens. 

The Witness: I beg your pardon, sir. 

Mr. Morison: I now offer this for identification as Gov¬ 
ernment Exhibit 17, and I offer it in evidence. 

Mr. Hopkins: To which there is no objection. 

The Court: It will be received. 

(Document referred to was received in evidence and 
marked as Government Exhibit No. 17.) 

The Witness: I now present a transcript, Local Union 
No. 8520, signed by Max Vogel, recording secretary. 

Mr. Hopkins: From Bergoo, West Virginia? 

The Witness: Local No. 8520, Bergoo, West Virginia. 

The Court: Did you say transcript? 

The Witness: It is a transcript of the telegram, a copy 
of it, sir. 

The Court: A copy of the telegram. 

Mr. Morison: I offer it for identification as Government 
Exhibit No. 18. I now offer it in evidence. 

Mr. Hopkins: To which there is no objection. 

The Court: It will be received. 


67 


(Document referred to was received in evidence and 
marked as Government Exhibit No. 18.) 

156 The Court: I do not understand the answer. Mr. 
Hopkins asked you if it was a letter or a telegram. 

Which is it, please? 

The Witness: A telegram, a transcription. 

The Court: A telegram. 

Mr. Hopkins: A transcript of telegram. 

The Witness: In further compliance, I now present to 
you a transcript of a radio address made by International 
Representative William Dalrymple, of District No. 22, at 
Utah, on February 18, 1950. 

Mr. Morison: Go right ahead. 

Mr. Hopkins: Have you marked the exhibit? 

Mr. Morison: I will come to it later. I do not want to 
stop it. 

The Witness: You are not embarrassing me a bit, sir, 
if you stop me. 

By Mr. Morison: 

Q. No, sir. I am not trying to embarrass you, but I want 
to move as fast as we can. Go right ahead, sir. A. I now 
present a copy of the Birmingham News, forwarded to the 
International Office. 

Mr. Hopkins: Dated February 19 of this year? 

The Witness: February 19 of this year. 

Mr. Hopkins: Birmingham, Alabama? 

The Witness: Yes, sir. 

157 That is all, sir. 


158 Q. One further question, Mr. Owens, I understood, 
I believe, you to say that the United Mine Workers 
Journal is the official publication of the union? A. The only 
thing that is an official communication is when it is signed 
by the international officers of the United Mine Workers of 
America. 
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Q. No, I didn’t ask you that question, I asked you if the 
Journal is the official publication of the union? A. It is 
published by the United Mine Workers of America, and 
recognized as the medium of information that is sent to 
them on the 15th and the 1st of the month. 

Q. Yes, sir. A. Anything in that Journal which does not 
carry with it the signature of the United Mine Workers 
International officers is not an official communication. 

Q. Mr. Owens, I don’t want to interrupt you or harass 
you, but I am putting your mind back to the question, I 
ask you a simple question, is the United Mine Workers 
Journal, a copy of which you have filed here in answer to 
this subpoena, an official publication of the International 
Union of the United Mine Workers of America? 


159 The Witness: It is recognized as an official publi¬ 
cation. Now, Your Honor, with the qualification that 
I made, anything in the Journal that is not signed by the 
International officers is not an official communication— 

• ••••••••• 

By Mr. Morison: 

Q. Now, Mr. Owens, I will ask you if Article 19 of the 
Constitution of the International Union, which you have 
brought into court under subpoena, does not provide that 
the Journal is the official publication of your union? 

Mr. Hopkins: I submit, Your Honor, that the section to 
which he refers speaks for itself, let it be offered. 

The Court: Do I understand that the Constitution has 
not been offered, or did you offer it? 

Mr. Morison: It has been offered, Your Honor. 

The Court: I think it speaks for itself. 

Mr. Hopkins: On page 76 of the Constitution. 

• ••••••••* 

204 Wednesday, March 1, 1950. 

• ••••••«•• 
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235 Mr. Morison: Your Honor, the United States 
closes. 

(At 10:05 a.m. the United States closed its case.) 

Motions on Behalf of Defendant for Striking of Govern¬ 
ment’s Testimony and Judgment of Acquittal 

Mr. Hopkins: Your Honor, the Government now having 
formally rested its case upon the record, the defendant is 
desirous of addressing certain motions to Your Honor. 

The defendant, International Union, United Mine Work¬ 
ers of America, moves to strike all of the Government’s 
testimony in this case and to enter a judgment of acquittal 
as to said defendant union, because the testimony is insuffi¬ 
cient and does not prove the charges against said defendant 
union sufficient to sustain civil contempt or criminal con¬ 
tempt, and does not prove this defendant union guilty of 
either civil contempt or criminal contempt beyond a reason¬ 
able doubt, and we so move the Court. 

The Court: I will deny your motion, sir. 

Mr. Hopkins: We note our exceptions and objections; 
and, for the record, we address to the Court an additional 
motion. 

Respondent union moves to strike all of the Govern¬ 
ment’s testimonv in this case, for the reason that such 
testimony does not show, upon clear or convincing 

236 proof, any actual participation in or actual author¬ 
ization of or ratification, after actual knowledge, by 

the defendant union of any of the alleged acts of said 
union’s individual officers or its members or its agents; 
and we move the Court to grant that motion. 

The Court: I will deny your motion. 

Mr. Hopkins: We note our objections and exceptions. 

Evidence on Behalf of the Defendant 

Mr. Hopkins: Mr. John Owens, will you take the stand, 
please? 
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Thereupon, John Owens, was called as a witness and, 
having been previously duly sworn, was examined and tes¬ 
tified as follows: 

The Court: You have been previously sworn, sir. Have 
a seat. 

The Witness: Yes, Your Honor. 

Direct Examination 
By Mr. Hopkins: 

Q. You are the same Mr. John Owens who has appeared 
previously as a Government witness under Government 
subpoena, are you not, Mr. Owens? A. Yes, sir. 

Q. You have testified that your official position today is 
that of secretary-treasurer of the United Mine Workers of 
America? A. Yes, sir. 

237 Q. Mr. Owens, are you a member of the United 
Mine Workers of America? A. Yes, sir. 

Q. How long have you been a member? A. Some 46 or -7 
years. 

Q. Did you ever work in the mines, Mr. Owens? A. Yes, 
sir. 

Q. How old were you when you went into the mines? A. 
Ten years old. 

Q. As a boy working in the mines, did you ever receive 
any injuries? 

Mr. Morison: I object. 

The Court: I will sustain the objection. We are not con¬ 
cerned with that. 

Mr. Hopkins: Your Honor, if you will hear me, please— 

The Court: I am going to hear you, sir; yes, sir. Go 
ahead. 

Mr. Hopkins: I do not mean to be argumentative with 
the Court, but I think I can show the purpose, if you will 
allow us to state it, that will make this admissible. 

The Court: Very well. Within your own four corners, 
you recognize the limited issue here? 

Mr. Hopkins: I do, sir. 
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The Court: As to whether or not there has been 

238 compliance or non-compliance with the order, in good 
faith? 

Mr. Hopkins: Yes, sir, we do. 

The Court: Now, sir, frankly, as of this time, what 
transpired when Mr. Owens was ten years of age in the 
mines would have little weight on the Court as to what I 
know now, but I will hear you, sir. 

Mr. Hopkins: If you will, just momentarily, 

please. 

239 Mr. Hopkins: Mr. Owens, we propose to show, as 
a result of his long history in the industry is quali¬ 
fied to speak as to the workings of the industry, and the 
workings of the union. We propose to show and qualify 
him here, by factual background of experience as an expert 
along these lines, just as the Government has offered ex¬ 
perts and has offered their qualifications to support their 
testimony as an expert. 

Now, Your Honor, if a man has worked in the mines over 
a long period of time, as we can prove from this witness, 
and prove that he knows the hazards incident to coal min¬ 
ing, then we submit, sir, it shows him qualified to testify 
upon the issues that the Government itself has raised, and 
which it has put into question here on the question of 
whether or not that is an issue here—these men belonging 
to the Mine Workers acted under instructions either in¬ 
direct or by some plan or code or some previously conceived 
scheme that the Government would have us believe that 
they have acted in fact. Now this man, when he qualifies, 
as we expect to qualify him, with his thorough knowledge 
of the industry relating to the facts that pertain to this 
issue, Your Honor, we think that qualifies him to testify 
and justify us in asking the question here, and that will be 
the predicate for his later testimony that we aver we will 
produce. 

The Court: As I see it, Mr. Hopkins, Mr. Owens is per¬ 
fectly at liberty to testify to the machinery employed by 
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the Union in issuing its instructions to its members 

240 relative to any strike, shutdown or lockout or any¬ 
thing that might occur, but whether or not he was 

injured when he was ten years old in the mines has nothing 
to do with that. 

Mr. Hopkins: We think that it runs to the question of 
knowledge. Now, if Your Honor feels otherwise, we note 
our objection. 

The Court: I do so feel, I say that for the reason that 
there is no question that any person injured in a mine is 
a serious thing, on the other hand, as I said to Mr. Morison, 
the position is we have no coal. We are not going to try 
this issue as to whether or not the miner was injured or 
whether we have no coal, we are here to determine whether 
or not proper machinery has been used for the purpose of 
complying with the Court order, and that issue only. 

Mr. Hopkins: We submit to that and we subscribe to 
that issue. 

The Court: Very well. 

By Mr. Hopkins: 

Q. Mr. Owens, what offices or positions have you held in 
the United Mine Workers of America? A. I have been vice- 
president of the sub-district; president of the sub-district; 
international representative, president of one of our large 
districts, special representative of the International Union, 
and International Secretary of the United Mine 

241 Workers of America. 

Q. Were you ever an officer of a local union? A. I 
have been secretary. 

Q. Now, the accumulated years in which you have had 
experience, and your positions which you have just out¬ 
lined, would encompass approximately how many years, 
the approximate time? A. Oh, I would say 46 years. 

Q. Mr. Owens, in your capacity as representative of the 
union from time to time, have you had occasion to partici¬ 
pate in or act as a negotiator in the negotiation of collec- 
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tive bargaining agreements ? A. I have participated in the 
negotiation of every bituminous coal wage agreement as an 
active participant in a small committee which finally con¬ 
summated the agreements, since 1937. 

Q. A period of 12 years approximately. A. And as a 
member of the district, to other agreements prior to that, 
sir. 

Q. Yes. Now, Mr. Owens, prior to your taking the stand, 
I think the day before yesterday, the Government offered 
certain witnesses, representatives of various coal associa¬ 
tions representing Pennsylvania, the Southern Coal Pro¬ 
ducers Association, the Ohio Coal Association, the North¬ 
ern West Virginia, and Western Pennsylvania, and the 
Utah Coal Association, and the H. C. Frick Coke 
242 Company, who, as that witness was a spokesman for 
other captive coal companies, and representatives of 
the Illinois Coal Operators Association and representatives 
of the Indiana Coal Operators Association, and they were 
asked as this record discloses, whether they were signatory 
to the 1948 National Bituminous Coal Wage Agreement 
and they replied, as I recall, it was yes. 

Now I ask you again, sir, since June 30, 1949, has there 
been any—or is there now in existence a written contract 
or agreement with any one of the coal associations enumer¬ 
ated? 

Mr. Morison: I object. 

The Court: I will sustain the objection. 

The Witness: No, sir. 

The Court: Just a minute—well, all right. 

By Mr. Hopkins: 

Q. The answer is “No”? A. No. 

Q. Mr. Owens, were there negotiations conducted last 
year looking to the execution of a new agreement successor 
to the 1948 contract? A. Yes. 

The Court: Just a minute, I cannot see the purpose of 
this. 
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Mr. Hopkins: The purpose of this, Your Honor, again, 
there have been put in issue here by the Government the 
question of whether or not these men that are now 

243 out of work or not at work have acted in conform¬ 
ance with some sort of a plan or code or scheme of 

the International Union, that is, the respondent here. Now 
we have the respondent union, which has pleaded here, and 
it is at issue, that the International Union was not a party 
to such a plan or scheme or overall action, but that on the 
contrary such stoppages as have occurred and are now oc¬ 
curring are those of the individual—determined by the in¬ 
dividual members of the union. Now that being so, and 
that being an issue here, and it being directly involved as 
to whether or not the union is guilty of contempt of any 
character, we submit we have a right to show what caused, 
if anything, caused these individual members to cease work 
or not to work subsequent to February 11, and that there 
are many factors here that have contributed to the deter¬ 
mination of these men, and that they themselves demon¬ 
strate it. 

The Court: I don’t want to interrupt you but this wit¬ 
ness has stated that there has been no contract since June 
30, 1949,1 do not see what is the purpose of going back to 
the negotiation of the contract of 1948 to determine whether 
or not there has been compliance with the order which was 
issued on February 11, 1950. 

Mr. Hopkins: If Your Honor will bear with me for just 
a moment. 

The Court: Yes, sir. 

244 Mr. Hopkins: That our reason may be fully de¬ 
tailed. 

The failure to achieve a new agreement, he said there be¬ 
ing no agreement now, was a fact well known to the men, 
and this witness will testify on that. 

The Court: Are you going to testify—I am not impos¬ 
ing any objection to your showing that, but if you go be¬ 
yond that—you have shown on the record now that there 
is no contract. 
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Mr. Hopkins: Yes, sir. 

The Court: All right, if you want to show by this wit¬ 
ness that that was known to the industry, and I will assume 
that it was, you may do that. 

Mr. Hopkins: We want to show further, Your Honor, 
that it has been known to the men the reasons that brought 
about the failure of it since June 30, the date of the termi¬ 
nation of the 1948 contract and show why these men have 
at a later date for accumulated reasons have undertaken 
to exercise their individual right to work or not to work. 

The Court: I am not in a position to see how this man 
can say what the individual mental operations of the re¬ 
spondent miners may be. I think that this man is unques¬ 
tionably qualified to testify to what has been the action of 
the Union in connection with the order of February 11, 
1950. 

Mr. Hopkins: Your Honor, if you will indulge me, Your 
Honor’s observation now again we think shows the neces¬ 
sity of letting this man, who is a coal miner by trade, by 
profession and by practice and experience, qualify 
245 himself so as to be better able as an expert upon 
these problems to state from his own information 
certain things occurred or did not occur subsequent to Feb¬ 
ruary 11. 

The Court: I will let him state the facts so far as he 
knows them, but I will limit him to that. 

Mr. Hopkins: Very well. 

By Mr. Hopkins: 

Q. Mr. Owens, were conferences convened in an attempt 
to negotiate a new contract at White Sulphur Springs, West 
Virginia, in June of last year? A. Yes, sir. 

Q. How long approximately—strike that—I ask you, isn’t 
it a fact that the conference convened with the Northern 
Coal Conference, composed of the Northern and Western 
representatives on June 22 and terminated on October 21, 
is that correct? A. Yes. 
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Mr. Morison: Your Honor, I object. 

The Court: All right, he has answered that. 

By Mr. Hopkins: 

Q. By whom was the conference terminated, Mr. Owens? 
A. The coal operators walked out of the joint conference. 

The Court: I am not interested in this, Mr. Hopkins. 

Mr. Hopkins: Your Honor— 

The Court: I am not interested in this. We are 

246 not now attempting to negotiate a contract here, nor 
are we here attempting to place the blame as to who 

did or who did not do it. Our sole issue is as to whether 
or not there has been compliance or non-compliance with 
the order. 

Mr. Hopkins: Your Honor, we thoroughly appreciate 
that and we do not undertake to depart from Your Honor’s 
view upon it. 

The Court: I construe that he is now when he states 
who walked out of the conference or did not walk out of 
the conference. 

Mr. Hopkins: May I state for the record the reason we 
feel compelled to ask this question, and again we aver that 
what happened in the conference called to bring about a 
new agreement which has not yet been consummated, and 
what happened in this conference was given wide publicity, 
and was known to the individual members of the union who 
therefore knew that certain things had occurred, and we 
think that this record should show it for accumulated rea¬ 
sons, knowing that the operators had terminated or refused 
to further bargain on a given date, both in the North and 
South, and for accumulated reasons, Your Honor, the coal 
miners knew these things and knowing that they must live 
under a contract which is an issue here now, as to why they , 
had not returned to work since February 11, and one of the 
issues according to the Government exhibit is that there is 
no contract. We think we have a right to demon- 

247 strate through this witness upon the record that the 
men knew these facts and had opportunity to know 
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them and that they had causal connection with the action of 
withholding from work subsequent to February 11. 

248 The Court: If you open up that field, of necessity 
I think the Government will want to go into another 

field, namely, complaints which have been lodged and the 
Court action here in connection with certain agreements 
which were sought by the union and held by them to be valid 
and which were held, unfortunately, by the Court to have 
been illegal. Where will we end if we start that? 

Mr. Hopkins: Your Honor, as a matter of fact, in re¬ 
spect to your inquiry, we propose to show, as part of the 
pattern, through this witness, the issuance of these five 
complaints by these five companies, based upon their walk¬ 
ing out of the conferences and no contract being achieved. 
We propose to show in this record as part of the reasons 
and one of the reasons for the final determination of the 
individual action, the isuance of the injunction in what is 
known as the Penello case and the publicity given to it and 
the reaction upon the individual miner from the time of the 
occurrence of each of those several actions, to show and 
demonstrate to this Court and upon the record why these 
men, as defendant avers, did not choose to return to work, 
under the statute having the right to individually so do. 

The Court: I repeat to you, Mr. Hopkins, Mr. Owens, 
with all of his experience in the mining field, is not in a 
position to come to this Court and say that Miner A and 
Miner B, and on down through the alphabet and 

249 numbers, too, harbored in his mind this particular 
thing and therefore he took a particular course of 

action. 

Mr. Hopkins: Your Honor, if you will bear with me, a 
man who has been reared in the coal industry, both as an 
active laborer therein, digging at the face, and active in 
the industry from the standpoint of the organization that 
represents the men—close personal contact, personally and 
professionally, and in a business and in an administrative 
way, over a period of 46 years—we submit is a qualified 
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witness to give an opinion as to why certain things oc¬ 
curred. 

The Court: Do you want him to give an opinion as to 
that? 

Mr. Hopkins: We expect— 

The Court: I will permit him to give an opinion. 

Mr. Hopkins: We expect to come to it. We expect him 
to qualify. 

The Court: What do you want to show? I do not want 
to interrupt you, but we are getting orations and no facts. 
I say it respectfully. I mean, for the purpose of getting 
the record straight, what do you want to show? You have 
shown that there was no contract since June 30, 1949, and 
this witness has stated that the conferences in West Vir¬ 
ginia were terminated because the operators walked out. 
What other factual data do you want to give so he may 
express an opinion thereon? 

250 Mr. Hopkins: Sir, we would like to prove, and 
we offer to prove through this witness, that confer¬ 
ences convened at Bluefield, West Virginia with the South¬ 
ern Coal Producers Association on May 25, 1949, and ter¬ 
minated on November 2, 1949, by the chief spokesman for 
the operators, Mr. Moody, walking out of the conference. 

We want to prove, and will prove, by this, witness, that 
those two conferences, over that period of time, terminat¬ 
ing as they did, were publicized in the press and on the 
radio, and were well known to the individual members of 
the union. 

We propose to show those two instances, and we further 
propose to show through this witness that, so far as the 
captive mines are concerned—that is, mines wholly-owned, 
used, and operated by the United States Steel Corporation 
or its subsidiaries—in their negotiations took the position 
upon the record in the initial instance, and maintained it 
to the time that those conferences broke up, that they would 
not negotiate a contract until the commercial mines had 
negotiated an agreement. 
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We propose to show that that was given publicity which 
was wide-spread and was known to the men. 

We further propose to show, later on, the various other 
factors. But if I respond properly to Your Honor’s ques¬ 
tion now, you are asking that to be in the nature of a prof¬ 
fer of proof, or are you merely asking why we want to 
interrogate him further in reference to the negotia- 

251 tions? I have undertaken as best I can to respond 
to Your Honor’s query. 

The Court: As to any factual data which this witness 
knows was disseminated to and received by the respective 
members of the mines, that is one thing. But when we go 
attempting to determine what actually transpired within 
the respective conferences, we are going to have issues 
which are manifold. I say that without having any knowl¬ 
edge of what actually transpired, because if they had ac¬ 
tually settled upon the issue, we would not be in the deplor¬ 
able state we are now in. 

Mr. Hopkins: As to factual issues of what happened, 
without going into reasons, Your Honor allows this witness 
to testify! 

The Court: If he will give factual data which you can 
show was known to the miners, I will permit it; but as to 
arguments and recriminations which took place by one or 
the other, they will serve no useful purpose. 

Mr. Hopkins: I will try to confine myself within those 
limits, Your Honor. 

By Mr. Hopkins: 

Q. Then, I ask you, Mr. Owens, did the Southern Confer¬ 
ence convene on May 25 and terminate on November 2, 
1949? A. Yes, sir. 

Q. Was the fact of that termination publicized? 

252 A. Yes, sir. 

Q. If it is not already in the record, I will ask 
whether the Northern Conference convened on June 22, ’49, 
and was terminated on October 21, 1949; is that correct? 
A. That is true, sir. 
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Q. That was publicized in the press and was dissemi¬ 
nated to the members of the union? A. Yes, sir. 

Q. I will ask you whether or not— 

By The Court: 

Q. When you say “disseminated to the members of the 
union/’ do you mean through the official organ? Maybe 
you can answer that, Mr. Owens. Was that information 
conveyed, when you say, “transmitted to the union,” 
through organs other than the common press? A. The 
press and radio, I think, Your Honor. 

Q. In any of your publications? A. I think our publica¬ 
tion showed the operators walked out of the conference, 
yes, sir. 

Q. And the fact that the conference had terminated; is 
that what you mean? A. That is right. 

The Court: All right, sir. 

By Mr. Hopkins: 

Q. Isn’t it true also, Mr. Owens, that the confer- 
253 ence with the captive mines, seeking to reach a new 
agreement, also terminated on or about the same 
date that the Northern Conference terminated? A. They 
never had any more conferences after the adjournment of 
the White Sulphur Conference. 

Q. I ask you if it is not a fact that the 1948 contract ex¬ 
pired June 30. 

The Court: The contract speaks for itself. You may 
refer the Court to the part of the contract that you want 
attention called to. 

Mr. Hopkins: I will tender this witness and have marked 
as Defendant’s Exhibit 1 a copy of the National Bituminous 
Coal Wage Agreement of 1947 and of ’48, with a statement 
to the Court that the 1947 is offered because the 1948 con¬ 
tract upon its face is an extension of and carries forward 
the same terms. 

The Court: Is there any objection? 
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, Mr. Morison: No objection. 

The Court: It will be received. 

(The contract referred to was marked as Defendant’s 
Exhibit No. 1 and received in evidence.) 

The Court: You are directing attention to what part, 
sir? 

Mr. Hopkins: Just a second, please, until I have it be¬ 
fore me. 

254 The mine safety program, and other sections to 
which I shall address attention. 

We formally offer for the record Defendant’s Exhibit 1. 

The Court: I understand there is no objection. 

Mr. Morison: No objection, Your Honor. 

By Mr. Hopkins: 

Q. Mr. Owens, as to the provision in the 1948 agreement 
known as the Mine Safety Program, there is not in exist¬ 
ence now any written contractual agreement upon that, is 
there? A. No, sir. 

The Court: Let me see if I understand that. You say 
there is no contract in existence. Did I understand him to 
testify to that? 

Mr. Hopkins: Yes, sir; and I want to show, Your Honor, 
and I think we have a right to show, that there being no 
contract in existence, there is no written contract that re¬ 
quires the operators to enforce a mine safety program as 
provided by the expired contract, and that is known to the 
men. 

The Court: This man is not a lawyer; he is the secre¬ 
tary-treasurer. You are asking for a legal conclusion, are 
you not? 

Mr. Hopkins: I ask him of his own knowledge, then, 
Your Honor, if we may frame it that way. 

The Court: I had understood from this witness 

255 that there is no contract, and that is all-inclusive; 
is that correct, sir? 

The Witness: Yes. 
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By Mr. Hopkins: 

Q. I would like to ask this question, then: There being 
no written contract in existence, is there in existence for 
the protection of the men whom you represent as an Inter¬ 
national officer, a written contract or provision for mine 
safety? 

Mr. Morison: Your Honor, I object to this line of testi¬ 
mony. 

The Court: I sustain the objection. There is no con¬ 
tract, is his testimony. 

Mr. Hopkins: We should like, Your Honor, to ask sim¬ 
ilar questions in reference to workmen’s compensation and 
occupational disease coverages for the members of the 
union; we should like to ask also similar questions in refer¬ 
ence to whether there is in existence a welfare and retire¬ 
ment fund. But if we understand properly Your Honor’s 
ruling at the moment, then, we should make a proffer of 
proof, if Your Honor 4 s ruling would be the same as to the 
similar questions as Your Honor has ruled on mine safety. 

The Court: You say you have no contract, and that is 
all-embracing. 

Mr. Hopkins: Your Honor, if you will bear with 
256 me— 

The Court: I am trying to. 

Mr. Hopkins: I do not mean to trespass upon your pa¬ 
tience, but again, this man being experienced, and without 
going into detail as to mine workers as such, we believe it 
is appropriate to bring to Your Honor’s attention and 
knowledge on this record from him as a competent witness 
what the factual situation is and has been, both prior to 
February 11 and subsequent thereto, that causes these men 
individually to determine to withhold their services. 

We assert and aver, as one of the accumulated reasons, 
that it is a fact that they know, and this witness is able by 
his experience to give expert testimony upon that, that the 
mine workers as of February 11 and now are without any 
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written contract that protects them in their lives in the 
mine safety program. 

The Court: I concede that to you, sir, and this witness 
has stated it. 

Mr. Hopkins: If it may be conceded upon the record 
through the answer of this witness as an expert that these 
facts are known to the men, then we shall not pursue the 
question further. 

Mr. Morison: I just want to clarify one thing about the 
issues, that Your Honor has stated and determined that is 
the only issue here, to the extent that the contract provi¬ 
sion has any bearing upon it, this Court’s order de- 
257 termined the terms and conditions of work upon 
which these men were to return and related it back 
to and renewed the contract of 1948 as extended. 

I think this line of examination gets us into unfathom¬ 
able areas of proof, because if they can go into that, then, 
of course, the Government will have to put on witnesses in 
rebuttal, and I do not think it is germane, Your Honor. 

The Court: Let me ask you, Mr. Hopkins—or let me ask 
the witness— 

By The Court: 

Q. Mr. Owens, are you in a position to state whether 
your membership knew the terms of the contract of 1947, 
as renewed in 1948? A. Yes, sir; substantially so, sir. 

Q. Substantially; and they knowing that substantially, 
and now knowing it—that there is no 1947 contract ex¬ 
tended by 1948, or any other contract in existence—know 
that they have no contract; is that right? A. There has 
been no contract consummated between the representatives 
of the Mine Workers Union and the accredited representa¬ 
tives of the operators as such. 

By Mr. Hopkins: 

Q. Mr. Owens, it is a fact, is it not, that on or about 
September 17, 1949, all payments from the United Mine 
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Workers of America Welfare and Retirement Fund, 

258 created by the 1948 agreement, which had expired, 
were suspended; that is correct, is it not? 

Mr. Morison: I object, Your Honor. 

The Court: I will sustain the objection. What is the 
purpose of that? 

Mr. Hopkins: Your Honor, again, that is to show the 
background of knowledge of what was happening in the in¬ 
dustry, as known to these individual miners. I asked him 
if as a fact that occurred. 

The Court: Mr. Hopkins, under the order which the 
Court issued, whereby it sought to have the union do cer¬ 
tain things, one of those things was to have a period of 
judicial determination under the contract of 1948, which, 
if my memory is correct, embraces elements which the 
Court has put to this witness and which he answers as be¬ 
ing non-existent now. 

Mr. Hopkins: With the reason for it, if Your Honor 
will allow the witness to testify; if allowed to testify he 
would say that one reason for the suspension of it was the 
defalcation and refusal of the operators to make payments 
into the said fund, and that that was known to the men as 
the background and as the reason for whatever steps they 
thereafter took. 

The Court: I think we are getting so far afield we will 
never come to our end for determination. 

Mr. Hopkins: I am amenable to Your Honor’s 

259 position, but I would like to show that proffer on the 
record and note our exception. 

Your Honor, perhaps, for the record, I should make the 
formal proffer of proof. This witness, John Owens, if al¬ 
lowed to testify, could and would testify that United Mine 
Workers of America Welfare and Retirement Fund, cre¬ 
ated by the 1948 contract, suspended payments of benefits 
—pensions, disability, and all other benefits—to the mem¬ 
bers of the United Mine Workers of America on or about 
September 17, 1949; and that one of the contributing rea- 
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sons, if not the principal one, for such suspension of pay¬ 
ments was the refusal of the operators to pay the required 
amounts by contract into that fund, and that the suspen¬ 
sion of such payments was well known to the individual 
rank and file members of the United Mine Workers of 
America and constituted, in fact, one of the reasons why, 
in his opinion as an expert, these men took individual ac¬ 
tion thereafter. 

The Court: I ask you as a lawyer, sir, Does the contract 
provide that when there is a strike, or a strike as defined 
by Section 501 of the Labor-Management Relations Act, it 
is incumbent upon the company to continue to pay this wel¬ 
fare? 

Mr. Hopkins: No, sir, but there is this to be said— 

The Court: All right, sir. I will stand on my ruling, 
and you have made your proffer. 

Mr. Hopkins: I submit, Your Honor, that many, 
260 many companies have differed on that interpretation 
of the contractual requirements and have paid; and 
one of the additional reasons for the evidence that we now 
seek to adduce is that some companies continued to pay 
into that fund, but withheld and refused and publicly pro¬ 
claimed they would not pay it just shortly prior to Febru¬ 
ary 11 of this year, and again to indicate reasons that im¬ 
pelled the men to take individual action. 

The Court: I passed on that, sir. 

Mr. Hopkins: Very well, sir. We note our objection and 
exception. 

By Mr. Hopkins: 

Q. Mr. Owens, it is known to you, is it not, sir, that on 
December 28, 1949 the Southern Coal Operators filed un¬ 
fair labor practice charges against the United Mine Work¬ 
ers of America? 

Mr. Morison: I object, Your Honor. 

A. Yes. 

The Court: He has answered, sir. 
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By Mr. Hopkins: 

Q. I ask yon the same question: Isn’t it true that unfair 
labor practice charges were filed by the Northern Oper¬ 
ators on December 30,1949? 

Mr. Morison: Same objection, sir. 

The Court: Let it be said for the record, to use 

261 your expression, Mr. Hopkins, that they were filed, 
and the Court takes notice of the fact, because in this 

Court that complaint finally came and rested. 

Mr. Hopkins: Your Honor, we accede to that. We knew 
that judicial notice would be taken of it, but on the record— 
The Court: It is on the record, then, that those com¬ 
plaints were filed. 

Mr. Hopkins: Three additional complaints in addition 
to those originally adduced. 

The Court: All right. 

By The Court: 

Q. I assume that those things were made known to your 
membership through communication of your association 
and publication? A. Through our publication, I think, sir; 
by radio— 

Q. I did not hear you. 

Mr. Hopkins: By publication, he said; he would assume 
the publication, meaning that the Journal would carry a 
chronology of those accounts. 

By the Court: 

Q. Actually, you do know it, don’t you? A. I think so, 
sir. 

By Mr. Hopkins: 

Q. They were given widespread publicity by press and 
radio, were they not, Mr. Owens? A. Yes, sir. 

262 Q. Now, shortly after the first of January or 
shortly after December 28, 1949, I ask you whether 

or not you know sporadic unrest or sporadic stoppages 
began to occur in the bituminous coal fields. 
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The Court: What date was that, please, sir? 

Mr. Hopkins: Shortly after December 28th or January 
1, 1949, is it not a fact that sporadic, unauthorized stop¬ 
pages of work began to occur in different sections of the 
bituminous coal field? 

Mr. Morison: I object, Your Honor. 

The Court: January, 1949, sir? 

Mr. Hopkins: Well, I misspoke myself. 

By Mr. Hopkins: 

Q. I meant, shortly after December 28, 1949 or shortly 
after January 1, 1950, is it not a fact? A. Yes, sir. 

Q. Those stoppages were not authorized by the Inter¬ 
national Union, were they, Mr. Owens? A. No, sir. 

Q. Did they arise and occur in various sections of the 
country, geographically speaking? A. I think they started 
in the State of Ohio, Pennsylvania—Central Pennsylvania 
—along there— 

Q. When they occurred beginning on or about that 
263 date, did you, as secretary-treasurer of the Mine 

Workers, authorize or approve any such stoppage? 
A. No, sir. 

Q. Do you have any knowledge as to whether or not any 
other officer of International Union directed or authorized 
or approved any such stoppage? A. No, sir. 

Q. Did the International Union, the defendant here, au¬ 
thorize, approve, or ratify any such stoppages? A. Not to 
my knowledge, sir. 

Mr. Hopkins: Defendants offer for identification their 
Exhibit No. 2 and ask that it be so marked. 

(The document referred to was marked for identification 
as Defendant’s Exhibit No. 2.) 

By Mr. Hopkins: 

Q. Mr. Owens, I hand you Defendant’s Exhibit No. 2 and 
ask you to look at it and tell me whether or not it is a true 
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copy of a press release issued by the United Mine Workers 
of America on January 11, 1950. 

The Court: Mr. Hopkins, you said January 11? 

Mr. Hopkins: Yes, sir, 1950. 

The Witness: To my knowledge, it is a true copy. 

By Mr. Hopkins: 

Q. Does the document handed to you quote in full 

264 a telegram addressed— 

Mr. Morison: I object, Your Honor. 

Have you introduced it in evidence, Mr. Hopkins? 

Mr. Hopkins: No, sir. I am going to introduce it. 

• Mr. Morison: Will you offer it in evidence so that I can 
state my objections? 

Mr. Hopkins: I am asking him first as to the contents 
of it, if it properly quoted the wire contained therein. 

The Court: He said to the best of his knowledge, it was 
accurate. 

Mr. Hopkins: Very well. We then offer Defendant’s 
Exhibit No. 2, it being a press statement by the United 
Mine Workers of America, under date of January 11, 1950, 
quoting: 

“The President of the United Mine Workers of America 
has today transmitted to presidents of affected districts the 
following telegram: 

“ ‘Will you please transmit to our members who are idle 
this week my suggestion that they resume production next 
Monday. (Signed) John L. Lewis’.” 

We offer that in the record. 

Mr. Morison: I object, Your Honor. 

The Court: I will receive it, sir. I will receive it on the 
same basis on which I received the wire of December 7, 
1946, as possibly throwing some light on what was neces¬ 
sary to be done to effect a compliance with the order of 
February 11. 

265 (Defendant’s Exhibit No. 2 for identification was 
received in evidence.) 
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By Mr. Hopkins: 

Q. Mr. Owens, if you know of your own personal knowl¬ 
edge, do you know the reason why this wire of January 11 
was sent to the presidents of the districts affected? A. It 
was to get any mine that was not working back to work, if 
it was possible. 

Q. At that time, Mr. Owens, I ask you, Was there full 
return to work in response to this telegram? A. I don’t 
recall how completely the mines resumed operation. Jan¬ 
uary, 1950? 

Q. January 11, 1950. A. I don’t think there was com¬ 
plete resumption of operation. 

Q. May I ask you, the sporadic stoppages about which 
you have previously testified—did they continue from time 
to time subsequent to January 11, the date of this tele¬ 
gram? A. Yes, sir. 

Q. Did they spread in geographic area and as to size? 
A. Yes, sir. 

The Court: Let me see if I understood your question, 
sir. Did you say from January 11 or February 11? 

Mr. Hopkins: January 11, 1950. 

266 By Mr. Hopkins: 

Q. And on January 11, 1950, the date of this wire, there 
was no written contract in existence for the mine workers? 
A. No, sir. 

Mr. Hopkins: First I will offer for identification Defen¬ 
dant’s Exhibit No. 3 and ask that it be so marked. 

(The document referred to was marked for identification 
as Defendant’s Exhibit No. 3.) 

Mr. Hopkins: I submit it to counsel. 

By Mr. Hopkins: 

Q. I offer you, Mr. Owens, Defendant’s Exhibit No. 3, 
and I ask you whether or not it is a telegram that was re¬ 
ceived by the president of the Mine Workers Union on Jan¬ 
uary 15,1950. A. Yes, sir, I think so. 
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Mr. Hopkins: We offer in evidence, Your Honor, tele¬ 
gram of January 15,1950, it being a telegram addressed to 
John L. Lewis, President of the UMWA, Washington, D. C., 
reading: 

“Local voted today not to work any further without a 
contract/ ’ 

Mr. Morison: To which we object, Your Honor. 

Mr. Hopkins: Signed by Martin Riggin, President, Local 
6228, Oliver 2, Uniontown, Pennsylvania. 

The Court: I will receive it. 

267 (Defendant’s Exhibit No. 3 for identification was 
received in evidence.) 

By Mr. Hopkins: 

Q. Mr. Owens, it is a fact is it not, that the National 
Labor Relations Board issued a joint complaint based upon 
the previous five unfair labor practice charges against the 
United Mine Workers of America on January 18,1950? A. 
That is right. 

Q. That is a fact, is it not, sir? A. Yes, sir. 

Q. Known to you, sir? A. Yes, sir. 

Q. Was that given widespread publicity over the press, 
radio, and otherwise at the time of issuance? A. Yes, sir. 

Q. Mr. Owens, it is also known to you, is it not, that on 
the same date, January 18, 1950, the National Labor Rela¬ 
tions Board petitioned the United States District Court for 
the District of Columbia for an injunction as against the 
United Mine Workers of America? A. Yes. 

Mr. Morison: Your Honor, I object to that. Understood 
the Court to say that judicial notice was taken of all these 
facts. 

268 The Court: I thought we had. 

Mr. Hopkins: If you will pardon me, it is judi¬ 
cially known to this Court, but— 

The Court: I did more than that. You were permitted 
to spread it on the record. I asked him, and he did know. 
If there is any question about it, you asked the question 
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and he did know that a complaint was filed in Maryland and 
a complaint was filed here and action was taken by the 
Court; and I further understood you to say that that was 
spread through the press and through your own publica¬ 
tion. 

Is that true, sir? 

The Witness: Yes, sir. 

By Mr. Hopkins: 

Q. Then, Your Honor, I should like to ask the further 
question of the witness, which I now do, if it is not a fact 
that subsequent to January 18, to wit, February 1st, there 
was a hearing before this Court, in which an injunction was 
sought, and that that was given publicity among the mem¬ 
bers of the mine workers by press and radio. A. Yes, sir. 

Q. Now, Mr. Owens, it is a fact, is it not, that on Wednes¬ 
day, February 1, 1950, there were resumed in the city of 
Washington collective bargaining negotiations between the 
United Mine Workers of America and the so-called North¬ 
ern and Western group? A. Yes, sir. 

269 Q. It is a fact is it not, that it continued during 
the day of February 1st and February 2nd? A. Yes, 
sir. 

Q. When did it terminate and how did it terminate? A. 
The coal operators walked out of the conference while it 
was in session at the Statler Hotel. 

The Court: Again, Mr. Hopkins, we are getting into the 
proposition as to why they walked out. Where are we 
coming, sir? 

Mr. Hopkins: No, sir. We did not ask why the opera¬ 
tors walked out. 

The Court: No, sir, hut the answer to it is obvious—that 
there are two sides. At least, there will be contentions that 
there are two sides. 

Mr. Hopkins: I did not ask the reason. 

The Court: No, sir, hut the implication that he is now 
giving is that it was a one-sided walkout, and without any 
reason therefor stated. 
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Mr. Hopkins: Well, I will ask him this question: 

The Court: You withdraw the previous one then, sir! 

Mr. Hopkins: I think it is appropriate, sir, because he 
stated facts— 

The Court: All right. I will permit it to stand. All 
right. 

270 By Mr. Hopkins: 

Q. At the time of the termination of the conferences, was 
there any attempt made or pending by the mine workers 
to continue the conferences? A. Yes, sir. 

Q. What was it? A. A joint conference was in session, 
and Mr. Thomas Kennedy, vice president of our organiza¬ 
tion, was presenting, a resolution to the joint conference, 
stating in substance that the United Mine Workers’ repre¬ 
sentatives were in the conference, willing to negotiate any 
agreement, without any previous commitments in any way, 
shape, or form. 

271 Mr. Hopkins: Very well. 

The Court: Let me ask you a question which 
illustrates something that I have in my mind—does that 
mean, Mr. Owens, that you were ready to negotiate a con¬ 
tract without any consideration being given to the closed 
shop? 

The Witness: We were willing to negotiate a contract 
in compliance with the direction of this Court. 

The Court: You were, and you made that fact known? 

The Witness: We have always made it known, sir, that 
we will comply with the directions of all courts. 

The Court: Let me see if I understand it— 

Mr. Hopkins: This was prior—I don’t know whether 
the witness or Your Honor is clear, this was prior to the 
issuance of the restraining order of February 11. 

The Court: I was merely asking if you were then willing 
to negotiate without any insistence upon the closed shop, 
or the so-called able and willing clause or the so-called uni¬ 
lateral welfare clause? 
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The Witness: This was prior to the issuance of the in¬ 
junction? 

The Court: Yes, sir. 

The Witness: We were in the conference willing to nego¬ 
tiate on every subject matter that the coal operators were 
willing to present to the conference. 

The Court: You opened all three of those? 

272 The Witness: On any section of the contract, they 
were all negotiable. 

The Court: All right. 

By Mr. Hopkins: 

Q. These questions that the Court has enumerated were 
not made a condition precedent by the mine workers to the 
execution of a new agreement, is that correct? A. That is 
correct. 

The Court: I say that, Mr. Hopkins, for the purpose of 
showing the ramifications that you get into it. I was not in 
the conference, as you well know, and of course I don’t 
know what transpired, but I can readily imagine that there 
were certainly two sides well represented, and certainly, as 
the result indicates, too well represented. 

Mr. Hopkins: There is no question about that, sir, but 
the purpose of the testimony is again to give the back¬ 
ground of the understanding— 

The Court: All right, he has given it. 

By Mr. Hopkins: 

Q. Mr. Owens, it is correct, is it not, that on February 
9, 1950, the District Court of the United States issued its 
opinion holding that the United Mine Workers of America 
were engaged or attempting to engage in unfair labor prac¬ 
tices and indicating in its opinion that an injunction should 
issue, you knew that as a fact that occurred on Feb- 

273 ruary 9? A. Yes, sir. 

Q. Was that given widespread publicity? A. Yes, 


sir. 
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Q. It was known to you at the time, was it not, Mr. Owens, 
on February 11, 1950, an injunction in said case just re¬ 
ferred to was actually issued by the District Court of the 
United States for the District of Columbia? A. Yes, sir. 

Q. And that was well known and widespread among the 
members of the union? A. Yes, sir. 

Q. It is also known to you, is it not, that on Saturday, 
February 11, there was issued an ex parte temporary re¬ 
straining order in behalf of the Government of the United 
States restraining the United Mine Workers of America 
against certain things named in said injunction that was 
issued on that day? A. Yes, sir. 

The Court: What do you mean by “ex parte”, Mr. Hop¬ 
kins? 

Mr. Hopkins: Without notice. 

The Court: Is there any significance to that statement? 

Mr. Hopkins: No, sir. 

The Court: I just wanted the record to be straight, be¬ 
cause I understood you to say that there was. 

274 Mr. Hopkins: No, sir. 

The Court: All right. 

By Mr. Hopkins: 

Q. Now the issuance of that injunction was given wide¬ 
spread publicity over the radio and in the press, was it 
not? A. Yes, sir. 

Q. Now, Mr. Owens, were you present at the time the 
telegram of February 11, 1950, which was introduced in 
this case by the Government, were you present at the time 
it was prepared on that date? A. If the Court will permit 
me, I would like to explain— 

The Court: I think you would better answer the ques¬ 
tion of your counsel. 

The Witness: My answer would be more enlightening I 
think, if I told you exactly—yes, sir. 
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By Mr. Hopkins: 

Q. Mr. Owens what was the reason for the execution and 
dispatch of this telegram of February 11, 1950! A. In 
compliance with the order of the Court. 

Q. And at the time the telegram was framed as to verbi¬ 
age, and so forth, at the time of its being dispatched, were 
there any reservations or exceptions made to the direction 
contained therein! A. None at all. 

275 Q. Have you, sir, subsequent to the dispatch of that 
telegram, undertaken to modify or change the direc¬ 
tions contained therein! A. No, sir. 

Q. To your knowledge has any other officer of the United 
Mine Workers undertaken to change or amend the direc¬ 
tions contained therein! A. No, sir. 

Q. Has the International Union undertaken to change or 
modify the directions contained therein! A. No, sir. 

Q. Now, Mr. Owens, on Monday, the 13th, that being the 
first working day subsequent to the issuance of the telegram 
of Saturday February 11, did you cause anything to be done 
with reference to the dissemination among the membership 
of that telegram! A. We were served with the order of this 
Court I think about 1 p. m. Saturday. As soon as we re¬ 
turned from lunch at 3 o’clock, our offices being closed, in 
order to expedite the dispatch as much as possible, we sent 
a wire to the District Presidents anticipating they would 
notify the membership of our organization over the week¬ 
end, so that the cleanup men, and the mines could be exam¬ 
ined, and the machine men would be put to work, and with¬ 
in a few days normal production would be resumed. 

276 Monday, the 13th, being John L. Lewis’ birthday, 
while it is not a recognized holiday in the 1948 agree¬ 
ment, it is a recognized holiday in the 1948-50 agreement 
that we have negotiated with some substantial group of 
operators, we anticipated, recognizing that these mines un¬ 
der contract were located in almost every state, while there 
then was a cessation of work, that perhaps they would not 
go to work on Monday, and on Monday, it being the first 
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day, after this Court issued its order—we did more than 
we had done in the past, we put the original telegram which 
was sent immediately after this court issued its order on 
Saturday in an envelope and sent it direct to every local 
union secretary in the United States. 

Q. About 2900 or 3000 of them? A. This was to imple¬ 
ment or confirm the action of Saturday. 

Q. Now, Mr. Owens,— A. And we did it, sir, without any 
reservations, without any qualifications, anticipating that 
every coal miner will comply with the direction of the 
Court, and with an absolute desire upon the part of the ac¬ 
credited representatives of the International Union to com¬ 
ply in toto with the directions of this Court. 

Q. Mr. Owens, on Saturday, February 11, was there also 
dispatched another telegram on February 11—was 
277 there a telegram addressed to any operators on Feb¬ 
ruary 11? A. In compliance with the order of the 
Court, and forthwith, that afternoon, we directed a tele¬ 
gram to the three accredited representatives of the opera¬ 
tors. 

Q. Now, just a second, Mr. Owens. 

Mr. Hopkins: May I ask that the Government give me 
the copy which we furnished them yesterday of this tele¬ 
gram which they have not introduced, and I ask that it be 
marked as Defendant’s Exhibit No. 4. 

(The telegram was marked Defendant’s Exhibit No. 4 for \ 
Identification.) 

By Mr. Hopkins: ^ 

Q. I ask you, Mr. Owens, to look at this Exhibit No. 4, 
being a telegram dated February 11, 1950, and tell me 
whether or not it a true copy of the telegram you just testi¬ 
fied to as being dispatched on that date? A. Yes, sir. 

Q. To whom was it addressed? A. George Love, spokes¬ 
man for the National Bituminous Coal Operators Negotiat¬ 
ing Committee— 

Q. Who else? A. Mr. Joseph Moody, President of the 
Southern Coal Producers Association. 
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Q. Who else? A. Harry Moses, president of the 

278 H. C. Frick Coal Company. 

Mr. Hopkins: We offer in evidence, Your Honor, 
Defendant’s Exhibit No. 4. 

Mr. Morison: We object as not germane to any issue as 
we see it. 

The Court: I will permit it. 

(The telegram previously marked Defendant’s Exhibit 
No. 4 for Identification received in evidence.) 

Mr. Hopkins: I hand it up and ask that Your Honor be 
given an opportunity to see if you are not acquainted with 
it. 

By Mr. Hopkins: 

Q. Mr. Owens, in conformity with the issuance of this 
telegram, Defendant’s Exhibit No. 4, to the named opera¬ 
tors, was that made known to the press and public? A. 
Yes, sir. 

Q. And did the meetings that were scheduled for Wednes¬ 
day at 11 o’clock, February 15, as described in that wire, 
did they commence about that date? A. Yes, sir. 

Q. Was there any objection evidenced by any of the 
operators sitting in that joint conference? A. The South¬ 
ern Coal Operators Association refused at first to partici¬ 
pate in the conference. 

279 Q. They later acceded? A. That is right. 

The Court: That, for the purpose of clarification, 
Mr. Hopkins, they knew of the injunction order? 

Mr. Hopkins: Yes. 

The Witness: You rightfully told them to comply with 
the contract, Your £*pnor. 

Mr. Hopkins: Pardon me, was the witness saying some¬ 
thing? I didn’t hear it. 

The Witness: I told the Court that he rightfully told 
them to comply with the contract. 

By Mr. Hopkins : 

Q. Now, Mr. Owen?, did you cause the telegram of Febru¬ 
ary 11 addressed to the District Presidents on that date 
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which you have testified to, also to be mailed to the local 
unions, approximately 2900 or 3000 in number on Monday 
the 13th, did you also cause that telegram to be printed in 
the United Mine Workers Journal? A. Yes. 

Mr. Hopkins: We offer as Defendant’s Exhibit No. 5, 
I believe, and I ask that it be marked for identification. 

(The United Mine Workers Journal was marked Defen¬ 
dant’s Exhibit No. 5 for Identification.) 

The Court: What is the date of it? 

280 Mr. Hopkins: February 15, 1950. 

I believe that the Government has previously made 
such an offer, a copy of it, tendered by this witness under 
their own subpoena of yesterday. 

By Mr. Hopkins: 

Q. Now, Mr. Owens, I ask you to look at this Exhibit, 
Defendant’s No. 5, and on page 4 thereof, and tell me 
whether or not it accurately reproduces the telegram of 
February 11, 1950, addressed to the president of each bi¬ 
tuminous district of the United Mine Workers of America? 
A. Yes, sir. 

Q. Does it likewise accurately reproduce the telegram of 
February 11, 1950, from the United Mine Workers of 
America to Messrs. Love, Moses and Moody? A. Yes, sir. 

Mr. Hopkins: We offer that in evidence as Defendant’s 
Exhibit No. 5. 

Mr. Morison: No objection, Your Honor. 

The Court: I think that has already been received. 

Mr. Morison: It is already in. 

Mr. Hopkins: It may have been put in by the Govern¬ 
ment, but not for this precise purpose, and we want the 
record to show it. 

The Court. All right. 

By Mr. Hopkins: 

281 Q. Now, Mr. Owens— 

The Court: Let me interrupt you a minute. 
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Mr. Hopkins: February 15, I believe it is. 

The Court: Is it identical to the Government’s Exhibit 
No. 13, Defendant’s Exhibit No. 5—I have no objection to 
it being received again. 

Mr. Hopkins: I think it would be safer for the record, 
from our procedural viewpoint, if you have no objection, 
to let it be offered for that purpose. 

The Court: All right. 

(Defendant’s Exhibit No. 5 for Identification was re¬ 
ceived in evidence.) 

By Mr. Hopkins: 

Q. Mr. Owens, the issue of the United Mine Workers 
Journal of February 15, about which you have just testi¬ 
fied, that was the first one issued after the temporary re¬ 
straining order issued on Saturday, February 11, was it 
not? A. Yes, sir. 

Q. Was the first opportunity to obtain the introduction 
into the Journal of the two telegrams of which you have 
testified? A. In fact, we gave them to the editor, and it took 
them a couple of days, I think, to go to press, perhaps on 
the 13th, on the evening of the 14th, and it was in the mail 
on the 15th. 

282 Q. Yes, and it is a fact, is it not, that approximately 
370,000 copies of that were mailed out to the mem¬ 
bership of the United Mine Workers of America? A. Prac¬ 
tically every member gets it. 

Q. And those members are located in approximately two- 
thirds or three-quarters of the States of the United States, 
are they not? A. Yes, sir. 

The Court: Two-thirds or three-quarters? 

Mr. Hopkins: Yes, perhaps in each and every one of the 
States—I will withdraw the question and reframe it. 

By Mr. Hopkins: 

Q. The members of the United Mine Workers of America 
to whom these copies went are scattered in all of the sev- 
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eral States of the Union, are they not? A. That is right, 
sir. 

Q. It is true also, is it not, that certain copies of the Jour¬ 
nal were sent to the various local unions for distribution 
to the membership, and to be read in its local meetings, that 
is true, is it not? A. Yes, sir. 

283 Q. I may have covered it, but I am afraid now; it 
has been called to my attention to ask the question: 

Was the telegram of February 11, addressed to the three 
operators, calling for a new conference, likewise given to 
the press and to the radio for distribution? A. Yes, sir. 

Q. I will ask the same question, in order that the record 
may be abundantly clear: Was the telegram to the District 
Presidents as of that date, February 11, also given to the 
press and to the radio for dissemination? A. Yes, sir. 

Q. Mr. Owens, prior to the reconvening of the bargain¬ 
ing with the operators on Wednesday, February 15, on that 
same date was there any meeting, or were there any re¬ 
ports received, or did you receive any reports from any 
of the District Presidents of the United Mine Workers of 
America, as to conditions in the field? A. We assembled 
the District Presidents that day. 

The Court: What date was that? 

Mr. Hopkins: Wednesday, February 15: 

The Witness: They being part of our negotiating com¬ 
mittee, we convened them an hour or two before the con¬ 
vening of the joint conference on Wednesday, the 15th. 

By Mr. Hopkins: 

Q. Did you receive any reports from them as to the 

284 conditions in the field? A. Yes. They told us the 
mines had not resumed operation. 

Mr. Morison: Your Honor, I object to this as hearsay. 
I should like the witness to be allowed to testify to any¬ 
thing he knows of his own knowledge, but I do not want 
hearsay. 

The Court: Very well. 
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Mr. Hopkins: Your Honor, we think it is appropriate 
here for this man, who is an officer of the defendant union, 
to give in the record his testimony of reports that were 
made to him in his official capacity as to what were the 
reasons, if any, for the then existing work stoppages on 
that day. 

The Court: That would be a matter of cross-examina¬ 
tion, of course, Mr. Hopkins. 

Mr. Hopkins: Very well, sir. We note our exception. 

By Mr. Hopkins: 

Q. Mr. Owens on February 17—Friday, February 17, 
1950—were any actions taken by the International Union 
in reference to asking the men to comply with the Court’s 
order or directing them so to do? A. We again forwarded 
a telegram to each local union. 

Q. You answer that you prepared a letter to the local 
unions? A. That is right, sir. 

Q. I ask you also— 

285 The Court: A letter or a telegram? I understood 
Mr. Owens to say a telegram. 

Mr. Hopkins: He did say a letter. I want to clarify 
that, Your Honor. 

The Court: All right. 

By Mr. Hopkins: 

Q. In addition to the letter addressed to all local unions, 
officers, and members of the United Mine Workers of Amer¬ 
ica in all bituminous coal districts of the United States, 
there was also dispatched, was there not, a telegram on that 
date to all local unions in all bituminous districts of the 
United States? A. I testified that we had sent a telegram 
to all local unions just now, yes, sir. 

Mr. Hopkins: That reads, in order that it may show 
upon the record at this time in connection with the testi¬ 
mony of this witness, reading from Government Exhibit 14, 
as follows: 
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“Western Union 

Washington, D. C., 
February 17, 1950 

“To all local unions in all bituminous coal districts of 
the United States: 

“It appears that our members have not fully conformed 
to the telegraphic instructions to return to work we sent 
last Saturday. Therefore, this wire is in addition 

286 to such instructions and you are hereby instructed to 
cease forthwith all stoppages and return to work 

without delay. All officers and agents of the union are fur¬ 
ther instructed to carry out this policy and immediately 
inform all our members. This is for the protection and 
welfare of our union and all its members. 

“John L. Lewis, President, 
United Mine Workers of America.’’ 

By Mr. Hopkins: 

Q. That went to each and all of the local unions of the 
United Mine Workers of America by telegram on that date? 
A. Yes, sir. 

Q. Was that given for publicity to the press and radio? 
A. Yes. 

Q. On the same date you issued the letter to all local 
unions, referred to in Government Exhibit 15, and it went 
out by mail, did it not, to all enumerated persons in the 
letter? A. Yes, sir. 

Mr. Hopkins: For the purposes of the record, Your 
Honor, in connection with the testimony of this witness, 
I ask that there be spread upon the record now the full 
contents of that directive, which is Government Exhibit 15. 
I should like to read it into the record. 

Mr. Morison: Your Honor, I object to that as being 
delaying tactics. 

287 Mr. Hopkins: It is not delaying tactics and is 
not so intended. 
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Mr. Morison: Just a moment. This has been introduced, 
first, by the respondent in its answer and filed as an ex¬ 
hibit to the answer; second, it was called for under a sub¬ 
poena duces tecum and made an exhibit in this case. There 
is no purpose in having it read, that I know of. This wit¬ 
ness testified about this exhibit yesterday. It is in the rec¬ 
ord. The delay of taking that time is unnecessary. 

The Court: We will treat it as read at this point, sir. 
Mr. Hopkins: Then, I understand Your Honor to allow 
us to have the reporter copy it verbatim at this point into 
the record? 

The Court: Yes, sir. 

(Government Exhibit No. 15 is as follows:) 

UNITED MINE WORKERS OP AMERICA 

John L. Lewis Telephone 

President Metropolitan 0530 

United Mine Workers Building 

Washington, D. C. 

February 17, 1950 

TO ALL LOCAL UNIONS, OFFICERS AND MEMBERS OF THE UNITED 
MINE WORKERS OF AMERICA IN ALL BITUMINOUS COAL DISTRICTS 
OF THE UNITED STATES: 

Greetings: 

288 This is a report to our officers and membership 
and an official communication for your information 
and guidance. 

In accordance with the warrant of authority granted to 
the Executive Officers and conference representatives by 
the National Policy Committee on April 27,1949, and in ac¬ 
cordance with the directions and instructions of the Na¬ 
tional Policy Committee of November 9, 1949, and of De¬ 
cember 1, 1949, your Executive Officers and other repre¬ 
sentatives have continuously labored and endeavored to ob¬ 
tain from the bituminous coal operators collectively and in- 
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dividually a new national bituminous coal wage agreement. 
Our endeavors have been partially successful in obtaining 
the execution of the new Agreement of December 6,1949, by 
the execution of contracts with 2,191 coal companies pro¬ 
ducing an annual tonnage of 44,074,921 tons. 

The operator groups who dominate the industry and have 
so far been adamant in their positions and thus block the 
consummation of a new agreement for the whole industry, 
have continued their obstructive tactics. However, your 
officers have felt and believed, and now feel and believe, 
that our Union and all officers and members, individually 
and collectively, should meet the realities of the situation 
and the legal requirements which have arisen. As already 
known to you, two injunctions on Saturday, February 11, 
1950, were issued against your Union and its Presi- 
289 dent. The first requires your officers to desist from 
any attempt to incorporate in a new wage agree¬ 
ment certain sections of the 1948 Agreement which are 
deemed to be unfair labor practices. The second restrains 
the Union, its officers and members from continuing in 
whole or in part the work stoppages which our membership 
have individually undertaken and which are now in exis¬ 
tence. 

Promptly upon the issuance of these injunctions, your 
President, with the approval of the International Officers, 
directed to all District Presidents a telegram advising them 
of the situation and further advising that our Union would 
forthwith conform to the requirements of the Court and in¬ 
structing them to take all appropriate action as may be nec¬ 
essary to insure that the instructions of the Court are car¬ 
ried out. This was intended as instructions not only to Dis¬ 
trict Presidents but to our membership as well Accord¬ 
ingly copies of this telegram of instruction were mailed to 
all local unions on Monday, February 18, 1950, it being the 
first opportunity to convey this information to you. 

On the same day, Saturday, February 11, 1950, a joint 
telegram was sent to Messrs. Love, Moses and Moody call- 
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ing upon them and all signatories to the 1948 Agreement 
to resume collective bargaining with our Union in good 
faith on Wednesday, February 15, for the purpose of re¬ 
solving present disputes and to adjust and settle all dif¬ 
ferences incident to the negotiation of a new national 

290 bituminous coal wage agreement for the entire in¬ 
dustry. After some objections by Mr. Moody, nego¬ 
tiations began on Wednesday afternoon and are now cur¬ 
rently continuing. 

Our Union and your officers recognize the limitations 
placed upon us by the two injunctions and we are comply¬ 
ing and intend to continue to comply in complete good faith 
therewith. We now call upon you, and each of you, to join 
us in complying forthwith with all of the Court’s directives 
and to take forthwith all appropriate action as may be nec¬ 
essary to insure that the instructions of the Court are car¬ 
ried out. Accordingly you are hereby officially instructed 
to terminate the work stoppages in which you are now indi¬ 
vidually engaged and to forthwith return to work. It is our 
hope that from the negotiations now in progress there will 
be achieved a contract which will benefit each and all of us 
and our Union as well 

This report supplements our telegram of today to all local 
unions and is given to you so that you may know fully the 
situation as it exists as of this writing. The instructions 
herein contained are for the good and the welfare of our 
Union and full and forthwith compliance is requested and 
expected. 

/s/ John L. Lewis, 

President . 

291 /s/ Thomas Kennedy, 

Vice President 

/s/ John Owens, 

S ecret ary-Treasurer 
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By Mr. Hopkins: 

Q. Mr. Owens, I ask you the question: Have any of the 
instructions given on February 11, 1950, to the members 
of the Union, or on February 17, 1950, given to the mem¬ 
bers of the Union, been changed since the date of issuance? 
A. No, sir. 

Q. Were any of them given with any reservations? A. 
None at all, sir. 

Q. Were they intended to be unequivocal directions to 
the membership? A. Yes, sir. 

Q. Did you, based thereon, expect the men to return to 
work? A. Unequivocally expected them. 

Q. And were disappointed when they did not? 

Mr. Morison: Your Honor, I object to that at this time. 
! Mr. Hopkins: I will withdraw that. 

The Court: The country was, anyway. 

Mr. Hopkins: The country and the membership as well, 
1 including the officers of the defendant before this bar, 
sir. 

292 The Witness: May I say, Your Honor— 

The Court: I think you had better not. We may 
have gone too far now, Mr. Owens. 

The Witness: If there is anything contrary to that, we 
1 would like to look at it. We are entitled to that. 

The Court: I think if you have any questions, you should 
! put them to the witness, and the witness will answer them, 
Mr. Hopkins. 

Mr. Hopkins: I am trying to get my papers in order, 
Your Honor. 

The Court: Yes, sir. 

Mr. Hopkins: On yesterday there was presented to the 
Government by this witness, under subpoena, some docu¬ 
ments that the Government did not see fit to introduce, so 
may I ask them to allow me to see them now? 

(Mr. Morison handed papers to Mr. Hopkins.) 

Mr. Hopkins: T offer as Defendant’s Exhibit 6, I believe 
it is, this document and ask that it be marked for identifi¬ 
cation. 
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Mr. Morison: You are asking that it be marked for 
identification? 

Mr. Hopkins: Yes, for identification. 

(The document was marked Defendant’s Exhibit No. 6 
for Identification.) 

293 By Mr. Hopkins: 

Q. Mr. Owens, I ask you to look at Defendant’s 
Exhibit 6 for Identification and tell me if it is the same 
document you delivered to the Government yesterday in 
response to the subpoena? A. I think so, sir. 

Q. What is the document? 

Mr. Morison: Now, Your Honor, I object. I object to 
the introduction in evidence of this although it is not being 
offered in evdence. As I understand the procedure, coun¬ 
sel may ask the witness if that is a document which he is 
acquainted with. 

The Court: All right. You may proceed accordingly, Mr. 
Hopkins. 

Mr. Hopkins: I offer it in evidence. 

Mr. Morison: I object, Your Honor. 

The Court: Has he identified it? 

Mr. Hopkins: Yes, he has identified it as a document 
produced in response to a Government subpoena on yes¬ 
terday ; as one of the documents that had been received by 
him from any member of the union in response to Section 
2, I believe, of the Government’s subpoena duces tecum, 
subsequent to February 11, 1950. 

Mr. Morison: The basis of the Government’s objection 
is that it purports to be a copy of a radio speech 

294 made by some unknown member of the union at an 
unknown place and time. It has no pertinency to 

any issue in this case. 

Mr. Hopkins: It is in the record, Your Honor. 

Mr. Morison: It is pure hearsay. 

Mr. Hopkins: It is in the record that the communicant 
dispatched that to the union, according to the envelope 


108 


address, and according to the statement of this witness, 
under Government interrogation, the man who sent that 
in and made that radio address was an official representa¬ 
tive of the union in the State of Utah. 

The Court: I think you are now stating that; but if this 
witness knows it, you had better lay the foundation. 

Mr. Hopkins: I will ask him. I think it is in the record. 

By Mr. Hopkins: 

Q. Mr. Owens, Mr. Dalrymple— 

The Court: William Dalrymple. 

By Mr. Hopkins: 

Q. Is William Dalrymple a representative of the Inter¬ 
national Union, United Mine Workers of America, in the 
State of Utah? A. Yes, sir. 

Q. Was he on February 11 and subsequent thereto of 

this year? A. He has been a representative of the 
295 United Mine Workers for 25 years or more. 

Q. Did you receive from him a communication sub¬ 
sequent to February 11,1950, dealing with his actions taken 
under the directions of this telegram of February 11,1950? 
A. I received a copy of the transcript of the radio address. 

By the Court: 

Q. Did you hear it, sir? A. No, sir. 

Q. You have no knowledge that it was broadcast? A. No, 
sir, other than I brought it in here as the subpoena 
required. 

Q. No; the question is, Did you hear it? A. No, sir. 

The Court: We have no testimony, then, Mr. Hopkins, 
that this has in fact been broadcast. 

Mr. Hopkins: I think the document is admissible for the 
purpose of showing what the reports were or what com¬ 
munications were made to the International Union as to 
what was done by its representatives in response to the 
telegram of February 11, 1950. It may not be admissible 
for any other purpose; however, I think it may be admis- 
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sible for other purposes as well. But I think that it is 
certainly admissible here to corroborate this witness and 
this defendant as to the instructions given and as to the 
good faith in which they were given. 

296 The Court: By that token, Mr. Hopkins, if I 
brought in a sheaf of papers purporting to have 

been speeches given over the radio, they would be 
admissible. 

Mr. Hopkins: For whatever probative value they may 
have. If they run to corroboration of the carrying out of 
these instructions, as averred and as put in issue here by 
the Government, why, they are admissible. 

The Court: If it be proper; but this purports to be a 
radio speech, and there is no one who has ever heard it. 

Mr. Hopkins: Unfortunately the man who made it is not 
here in the flesh. I am sure he would so testify. But thi$ 
witness here, as an official of the union that stands at bar 
here charged with contempt, has an opportunity— 

The Court: We have no jury, so you do not have to orate. 
Mr. Hopkins: I do not mean it that way, sir, but I mean 
it with all the sincerity that a man can command. 

The Court: For what it is worth, I will receive it, sir. 

Mr. Hopkins: Thank you,' sir. 

(Defendant’s Exhibit No. 6 for Identification was re¬ 
ceived in evidence.) 

297 Mr. Hopkins: Now, Your Honor, on yesterday 
there was also produced by this witness, in response 

to Government subpoena, a document that they did not see 
fit to offer. We now undertake to have it marked as De¬ 
fendant’s Exhibit No. 7. 

(The document referred to was marked for identification 
as Defendant’s Exhibit No. 7.) 

Mr. Hopkins: I now tender to the witness Defendant’s 
Exhibit marked for identification Exhibit No. 7 and ask 
him whether or not it is the same document that he pro¬ 
duced and gave to Government on yesterday, in response to 
its subpoena duces tecum. 

The Witness: Yes, sir, it is the same. 


110 


By Mr. Hopkins: 

Q. How did it reach you, or who delivered it to you in 
the original instance? A. It came in the mail. I am not 
positive how we received it, myself. 

Q. Where did it come from? A. Birmingham News. 

Q. Birmingham, Alabama? A. That’s right. 

Q. The document before you then, as I understand it, is 
the one you offered the Government yesterday and is a 
copy of the Birmingham News, Alabama, dated 

298 February 15, 1950? A. That’s right, sir. 

Mr. Hopkins: Now, Your Honor— 

The Court: Are you asking the Court to receive a copy 
of a newspaper? 

Mr. Hopkins: We are going to offer it for this reason. 
I would like to state my reasons, if I may, upon the record. 

The Court: Yes, sir. 

Mr. Hopkins: This newspaper was received by an official 
of the union, now the witness, the union now charged with 
contempt of the Court’s order for non-compliance, pro¬ 
duced for the Government under its subpoena, among other 
things this document, when they asked for all documents 
that had been received from the field. 

The Court: Let me interrupt you, Mr. Hopkins. The 
mere fact that, in response to a subpoena, there are certain 
documents presented, does not place a duty on the Govern¬ 
ment to introduce those which have been produced. 

Mr. Hopkins: True enough, but I want to lead to this. 
Upon the face of this document it shows that was publicly 
proclaimed, in Birmingham, Alabama, the center of the 
Southern bituminous coal fields, where there is a large 
membership of the mine workers, on February 19, 1950, a 
dispatch and receipt of the telegram of Friday, February 
17, 1950, from this International Union now at this bar to 
its membership. 

It shows it was publicly proclaimed and that meet- 

299 ings were held among the representatives— 

The Court: I am not going to admit it, because if 
we admit that paper we would admit all sorts of papers, 
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and some of them would be derogatory of your own 
interests. 

Mr. Hopkins: It is possible we run that risk, but we offer 
it to show the good intent and purpose— 

The Court: I will not receive the newspaper. 

Mr. Hopkins: We note the objections and exceptions, 
and we will take the statements made as a proffer of the 
evidence. 

The Court: Yes, and I think the reasons are in the 
record, because the Court can’t try this on newspapers. 

By Mr. Hopkins: 

Q. Mr. Owens, I ask you, in your capacity as an officer 
of the International Union, United Mine Workers of 
America, and as a member thereof, it is true, is it not, that 
United Mine Workers of America is a voluntary, unincor¬ 
porated, non-profit association? A. Yes, sir. 

Q. Formed for the mutual assistance and protection of 
its members; that is correct, is it not? A. Yes, sir. 

Mr. Hopkins. There is in evidence, Your Honor, a copy of 
the Constitution of the United Mine Workers of America, 
offered by Government, and I ask at this point that 
300 there be transmitted into the record the preamble of 
the Constitution of the Mine Workers. 

The Court: We have it as an exhibit, sir. I think the 
exhibit will speak for itself. We do not want to encumber 
the record unduly. 

Mr. Hopkins: I do not want to, either, Your Honor. 

The Court: No, sir; I will stand by that, sir. It is in 
evidence and it may be referred to as Exhibit 10 for any 
purpose. 

Mr. Hopkins: That would be true as to Article 1, 2, 3, or 
any other Articles of the Constitution? 

The Court: I assume it is admitted for all purposes, and 
I will treat it in its entirety. If either the Government or 
the defendant has any particular section you would like 
to refer the Court to, I would be glad for you to refer it 
to me. 
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Mr. Hopkins: I would like to direct the Court’s attention 
to the preamble, which shows the purpose of the organi¬ 
zation ; Article 1, which shows, further that affiliation shall 
not interfere with the religious or political freedom of 
individual members— 

The Court: If you will read the section. 

Mr. Hopkins: The preamble, Article 1, and Article 2. 

The Court: Particularly? 

Mr. Hopkins: Particularly, at the moment. 

By Mr. Hopkins: 

1 301 Q. Mr. Owens, the International Union, United 
Mine Workers of America, has three principal offi¬ 
cers, has it not? 

The Court: Three principal officers? 

Mr. Hopkins: Three principal officers, yes. 

By Mr. Hopkins: 

Q. President, vice-president, and secretary-treasurer? 
A. Yes, sir. 

Q. You have testified that your position is secretary- 
| treasurer. It is true, is it not, that Mr. John L. Lewis is 
president of the International Union and Mr. Thomas 
Kennedy is the vice-president thereof? A. Yes, sir. 

Q. And they are the same persons who signed the circu- 
1 lars that have been offered in evidence here, of February 
11, 1950 and February 17, 1950, addressed to the member¬ 
ship? A. Yes, sir. 

Q. I ask you, sir, in the light of your testimony that this 
is a voluntary association of men, do the International 
officers, either yourself or the other two, or the three of 
you collectively, have any powers over the members other 
than that of recommendation? 

Mr. Morison: Your Honor, I object to this. The Consti¬ 
tution speaks for itself. 

The Court: It is a conclusion, sir. 
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You might ask this question: Are the authorities 

302 of the respective officers encompassed in the Con¬ 
stitution ? 

By Mr. Hopkins: 

Q. I ask that question. A. Yes, sir. 

Mr. Hopkins: Now, their interpretation of this and their 
administration and use of it I now seek to explore through 
this witness. 

By the Court.: 

Q. Have you any written interpretations of the Consti¬ 
tution? A. You mean with me? 

Q. No, sir; the union. A. Interpretations of the Con¬ 
stitution? 

Q. That I understand to be counsel’s question. A. Sec¬ 
tions of this Constitution have been interpreted from time 
to time. 

Q. In writing, sir? A. Yes, over a period of 50 years. 

By Mr. Hopkins: 

Q. The Constitution provides, does it not, that it may be 
interpreted from time to time in between board sessions? 
A. That’s right. 

Q. Do you officially or individually have any powers of 
punishment over the members for non-compliance with 
orders or instructions that may be recommended to 
them? 

303 Mr. Morison: Objection, Your Honor. 

The Court: Does he as an individual? 

Mr. Hopkins: I am asking him individually first. 

The Witness: No. 

By Mr. Hopkins: 

Q. Do you have officially as an officer of the union? A. 
No, sir. 

Q. Or do any of the other officers of the International 
Union have any? A. Revocation of the charter would be 


114 


the only thing. That would only be done after proper 
hearing. 

Q. I ask yon this, Mr. Owens: It is a fact, is it not, that 
the relationship between International Union and its mem¬ 
bers is not that of employer and employee? 

Mr. Morison: I object to that, Your Honor. 

The Court: I will sustain the objection to that. 

By Mr. Hopkins: 

Q. I would like to ask the same question, Your Honor, 
then: If it is not a fact that the relationship between Inter¬ 
national Union and its members is not that of master and 
servant. 

Mr. Morison: I object. 

The Court: I think that calls for a conclusion of law, 
and he is not qualified as to that, sir. 

Mr. Hopkins: We note our exceptions, but the 
304 reasons for it, again, are to show the relationship^ 
true, factual, and administrative, between this union 
that stands before the bar and its members, and that is the 
purpose for which it was offered. 

By Mr. Hopkins: 

Q. Mr. Owens, you have testified that there is no con¬ 
tract currently in existence, and as to the different sections 
thereof pertaining to mine safety, that there is no written 
contract upon that point in existence between the major 
operators and the members of the union at this time. 

Mr. Morison: Your Honor—wait just a minute, Mr. 
Hopkins—that line of questioning I recall was rejected by 
the Court, sir. 

The Court: I think the record will speak for itself. Are 
you going to repeat that now? 

Mr. Hopkins: No, sir. I am going to ask him an addi¬ 
tional question. 

The Court: All right. What is your question? 
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By Mr. Hopkins: 

Q. I am going to ask you: Isn’t it a fact that approxi¬ 
mately 1200 are killed and 60,000 injured in the mines each 
year? 

The Court: I will sustain the objection. 

Mr. Hopkins: We note our exceptions. 

I would like to ask the additional question for the 

305 record— 

The Court: Yes, sir. 

By Mr. Hopkins: 

Q. Isn’t it true, Mr. Owens, that statistically one out of 
each six miners working in the bituminous coal fields is 
killed or injured each year? 

The Court: I will sustain the objection to that. By the 
same token and for the same purposes, we might say 
people might catch pneumonia by catching colds. That is 
not going to help the Court determine this issue. 

Mr. Hopkins: Your Honor, we believe it runs to the jus¬ 
tification of this— 

The Court: No, sir. I have ruled on it. 

Mr. Hopkins: Therefore, may I make the proffer in the 
record? 

The Court: Yes, sir. 

Mr. Hopkins: This witness, John Owens, now on the 
stand, as secretary-treasurer of the International Union, 
United Mine Workers of America, the defendant here, if 
allowed to testify, could and would testify, based upon his 
experience and knowledge of the industry and its hazards, 
that over approximately a period of ten years the general 
average of those miners, members of the International 
Union, who stand at bar here charged with contempt, are 
killed in the mines, and approximately 60,000 of 

306 said members are injured in the mines each year, 
that 60,000 being compensable cases; and this wit¬ 
ness could and would testify, if allowed so to do, that sta¬ 
tistically one out of each six members of the United Mine 
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Workers of America, members of the anion at the bar of 
this Coart, are killed or injared each year in the bitami- 
noas coal mines of America. 

By Mr. Hopkins: 

Q. Mr. Owens, I direct yoar attention to Section 27, 
Article 9, appearing on page 22 of the Constitation of the 
Mine Workers. 

The Coart: Page 22, sir? 

Mr. Hopkins: Page 22, Section 27 of Article 9, reading 
from Government’s exhibit. 

By Mr. Hopkins: 

Q. Doesn’t that provide.: 

“The board shall have power between conventions, by 
a two-thirds vote, to recommend the calling of a general 
strike, bat ander no circnmstances shall it call sach a strike 
antil approved by a referendam vote of the members”? 

Is that a correct qaote? 

The Coart: I am not going to let yoa ask him that. He 
has stated that this is the constitation and it is in fall force 
and effect, and I am going to permit the Constitation to 
speak for itself, sir. 

307 Mr. Hopkins: I nnderstand, sir, and I do not in¬ 
sist on it, bat I wanted it in the record, if I coaid, 
at this moment, becanse I wanted to predicate certain qnes- 
tions based npon that precise section; bat I yield to Yoar 
Honor’s rnling. 

By Mr. Hopkins: 

Q. What is meant by “the board” in Section 27? A. 
What page are yoa referring to? 

Q. Page 22. 

The Coart: I think yoa gave the wrong section. I got it 
as 9. 

Mr. Hopkins: It is Article 9, Yoar Honor, I think Sec¬ 
tion 27, appearing on page 22. 

The Coart: I have it. 
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By Mr. Hopkins: 

Q. The word “board’’ is used in that. What does that 
mean, Mr. Owens, or refer to? A. The International Exec¬ 
utive Board. 

Q. And what is the International Executive Board? A. 
It consists of one International Board member from each 
one of our districts. 

Q. The International Executive Board referred to in this 
section is a board composed of an individual representative 
board member from each and all of the districts of the 
United Mine Workers of America? A. That’s right, 

308 sir. 

Q. Do I understand correctly that it has powers 
as defined in the Constitution and acts as an executive 
board for the union? A. That’s right, sir. 

Q. In light of that explanation, I now ask you whether 
or not the board, under Section 27 of Article 9 of the Con¬ 
stitution, has recommended the calling of a general strike 
during the year 1950. A. No, sir. 

The Court: I do not think, under the interpretations of 
the Supreme Court, that that is an issue here. The ques¬ 
tion is whether or not, as of this time, during the period 
claimed to reflect violations of the order, there was such 
a cessation of work as to come under the term “strike” 
as defined by Section 501 (2), I believe. 

Mr. Hopkins: Accepting that, Your Honor, but this In¬ 
ternational Union stands charged here with allegedly con¬ 
temning that order. It answers, among other things, by 
saying that it has not only not contemned the order, 
but, in response to Government’s proof here—and they 
have made much of it over and over—that there are large 
stoppages, and they take the position that that proves guilt 
of contempt on the part of the union, and we put it in issue 
that the union not only has not been guilty of it; 

309 it has affirmatively undertaken to comply, and in 
corroboration and proof thereof it wants to show 

that the stoppages such as there are today, which have 
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been averred to be concerted, as Government states, are 
not with the authority of the International Union under its 
Constitution. 

That is the purpose of the question. 

310 The Court: Of a strike or a continuing strike, this 
is during the period of what is alleged to be a con¬ 
tinuing strike or a substantial lessening of operations. 
Now, do you want to ask this witness whether he has 
caused that to be done? 

Mr. Hopkins: Let me ask him this additional question 
which may clear it up. 

By Mr. Hopkins: 

Q. Among your duties as secretary and treasurer— 

The Court: Are you withdrawing the question? 

Mr. Hopkins: For the moment I will withdraw the 
question. 

By Mr. Hopkins: 

Q. Among your duties as secretary and treasurer of the 
union, you act as secretary of the International Executive 
Board? A. Yes, sir. 

Q. And you are present during their proceedings and 
cause those proceedings to be recorded? A. Yes, sir. 

Q. At any time in the year 1950, either before or subse¬ 
quent to February 11, 1950, had the International Exec¬ 
utive Board of the United Mine Workers of America rec¬ 
ommended the calling of a general strike? 

The Court: Excuse me, Mr. Hopkins. Is this wit- 

311 ness familiar with the strike terms as used in the 
Labor-Management Relations Act? 

Mr. Hopkins: I take it that he is. 

The Court: Suppose you put it to him in those terms, be¬ 
cause that is the type of strike that would be pertinent, 
and that we are concerned with here. 

By Mr. Hopkins: 

Q. Mr. Owens, I read you from Section 501, subdivision 
(2) of what is commonly known as the Taft-Hartley Act— 
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The Court: This is the Labor-Management Relations 
Act. 

Mr. Hopkins: The precise title of which is the Labor- 
Management Relations Act of 1947. 

By Mr. Hopkins: 

Q. Subdivision (2) in that section reads as follows: 

“The term ‘strike’ includes any strike or other concerted 
stoppage of work by employees (including a stoppage by 
reason of the expiration of a collective bargaining agree¬ 
ment) and any concerted slowdown or other concerted 
interruption of operations by employees.” 

Bearing in mind that definition just read to you, I ask 
you now whether the International Executive Board of the 
United Mine Workers of America has recommended the 
calling of any such strike within the terms of the defini¬ 
tion just read to you either before or subsequent to 
February 11, 1950? A. The International Executive 
Board— 

312 The Court.: I think the witness can answer that 
yes or no. 

Mr. Hopkins: Yes, Mr. Owens, answer that yes or no 
and then explain. 

By Mr. Hopkins: 

Q. Has the International Executive Board called any 
such strike? A. No, the International Union, Your Honor, 
of the United Mine Workers of America consists of some 
700,000 members, as I testified here yesterday, some 
twenty-five or thirty thousand men now working in these 
mines we have not got a contract with; there are 75,000 of 
them that are employed in the anthracite mines; there are 
25,000 members of our union in Canada that are not even 
citizens of this country, and 150,000 men that are members 
of District No. 60— 

Q. 50. A. Or 50, that work in various industries all over 
the United States. 
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Q. Then, Mr. Owens,— A. That are not now and have 
not been participating in any cessation of work in any coal 
mine in this country. 

The Court: I am assuming and did assume that you ad¬ 
dressed your question to him with reference to the bitu¬ 
minous coal situation, is that correct? 

Mr. Hopkins: Yes, I think the witness wanted the 

313 Court to have the full situation as to its member¬ 
ship, and he reflected it accurately; however, if the 

Court desires, I will— 

The Court: When you said that the Board had not called 
a strike as defined in the Labor-Management Relations 
Act, you were referring specifically to the bituminous 
branch of your organization? 

The Witness: They have not been in session since you 
issued your order, Your Honor. 

The Court: Mr. Hopkins’ question is anticipatory of my 
order. 

By Mr. Hopkins: 

Q. But there has been none called by the International 
Executive Board in any bituminous coal field of the United 
States either before or subsequent to February 11, 1950? 
A. No, sir. 

Q. And there has not been called—strike that, and I will 
put it this way—have you or to your official personal 
knowledge the president or vice presidents of the Interna¬ 
tional Union called or authorized or recommended any 
such strike before or since February 11, 1950? A. No, we 
have rather recommended that they work three days a 
week? 

Q. Prior to February 11? A. Since June 30. 

Q. And subsequent to February 11 you have testi- 

314 fied that you have instructed them to return to work, 
which is another way of saying to cease any work 

stoppage, is that correct? A. That is right, the cessation 
of work in the mines, according to evidence presented here 
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by the expert Dr. Young yesterday or today, that if the 
miners worked three days a week they would have pro¬ 
duced approximately 9,000,000 tons of coal a week, he said: 

The Court: Are you interested in this, Mr. Hopkins? 

Mr. Hopkins: I think the witness was probably explain¬ 
ing something as to why— 

The Witness: It has some relationship here, Your Honor. 

The Court: I am asking counsel, who is the one who is 
putting the questions, and you asked Mr. Owens—as I 
understand, you put the question whether the Board called 
a strike and the answer to that is no, and then you asked 
him if he called the strike and the answer to that is no, 
and then you asked him if any other officer, Mr. Lewis or— 
I have forgotten the third officer’s name. 

Mr. Hopkins: Mr. Kennedy. 

The Court: Mr. Kennedy, and he said no. 

Mr. Hopkins: I think, Mr. Owens, that the Court would 
like you to be more responsive to the question, although the 
matter I think you have in mind is pertinent, I will under¬ 
take to develop it by proper questions. 

315 The Witness: Your Honor— 

The Court: Yes. 

The Witness: The plain blunt coal miner— 

The Court: No, I think, Mr. Owens, that we have got to 
proceed with dispatch. I think it will be more helpful to 
your cause if you will respond to the questions. I will ask 
you to put the question, Mr. Hopkins, and let the witness 
answer. 

Mr. Hopkins: Very well, I will undertake to try to do 
that. 

By Mr. Hopkins: 

Q. Now, Mr. Owens, in Article 16 I ask you to point out 
on page 68 of the Constitution, Article 16, page 68, and ad¬ 
dress your attention to Section 1 with reference to the dis¬ 
trict being permitted to engage in a strike involving all or 
a majority—a major portion of its members, without sane- 
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tion of the International Union or the International Exec¬ 
utive Board, I will ask you in the light of the definition of 
the word “strike” and the cross-reference that I have just 
read to you as contained in the law, has any district of the 
United Mine Workers of America been permitted by you 
or your associate officers of the union to engage in any strike 
subsequent to February 11 or prior thereto, have you sanc¬ 
tioned, instructed or approved such stoppage or strike? A. 
No, sir. 

316 Q. Section 2 provides that the district may order 
local strikes, but that local strikes cannot be financed, 

or that are to be financed must be sanctioned by the Interna¬ 
tional Executive Board, and I ask you has the International 
Executive Board undertaken to finance any such district or 
local strike either subsequent or prior to February 11, 
1950? A. No. 

The Court: Does this constitution define what shall con¬ 
stitute financing? 

The Witness: Well, it has a section in there, Your Honor, 
that refers to strike benefits. 

The Court: You will probably come to it, Mr. Hopkins, 
and I will wait. 

Mr. Hopkins: I cannot answer of my own knowledge, 
maybe there is nothing in there that defines financing but 
I observe, Your Honor, that I do not think that it does, and 
I think “financing” means just what it says in the terms 
of the word itself. If there is any other definition it will 
be before Your Honor in the constitution itself. 

The Court: Very well. 

By Mr. Hopkins: 

Q. Mr. Owens, you a moment ago adverted to something 
with reference to coal production as testified to by Dr. 
Young, the Government’s witness, and did I understand 
you to say that prior to February 11, that there was being 
produced in the United States bituminous coal by 

317 members of the union, and that they ceased their 
work, as you have testified, beginning sporadically in 
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different sections of the country. Now, in the light of yonr 
knowledge of the industry and the membership and its work¬ 
ings, do you know whether or not any of those stoppages 
were inspired by the operators or agents provocateur? 

Mr. Morison: I object, Your Honor. I think that is going 
far afield. 

The Court: Are you asking him does he know? 

Mr. Hopkins: I am just asking him if in his opinion? 

The Court: In his opinion? 

Mr. Hopkins: Yes, sir. 

The Court: All right, I will deny that. 

Mr. Hopkins: Under our constitution. 

The Court: Well, if you have any factual data, of course, 
I will receive it. 

Mr. Hopkins: Historically it has been true on many, 
many, occasions in times gone by, Your Honor, and that is 
well known to this witness and to this Union. If you will 
indulge me just a moment. 

The Court: Yes, sir. 

The Witness. Your Honor, you inquired about some¬ 
thing— 

The Court: Mr. Hopkins, the witness is calling my atten¬ 
tion to something. 

318 The Witness: I call Your Honor’s attention to 
page 69, you asked me a question and I want to be 
responsive to it about financing. 

The Court: What section do you refer to? 

The Witness: Section, page 69, Section 4, the Interna¬ 
tional Executive Board shall decide the conditions upon 
which strikes may be financed by the International Union, 
and determine the amount of relief to be paid to the mem¬ 
bers, and so forth. 

The Court: Section 4. 

By Mr. Hopkins: 

Q. Very well, in Section 4, Mr. Owens, I now ask you the 
question has the International Executive Board undertaken 
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to set up any financing of any strike subsequent to February 
11 or prior thereto, 1950? A. No, sir. 

The Court: By that I understand that they have not been 
set up in this particular situation. Do you have any other 
standard or formula which becomes operative where con¬ 
ditions such as now exist occur? 

The Witness: Your Honor, if we were engaged in a 
strike with the Sanction of the International Union, the ap¬ 
proval of the International Union, it would run to the posi¬ 
tion that the International Union in compliance with our 
constitution would extend relief to all of our mem- 

319 bers so far as the finances would run. 

By Mr. Hopkins: 

Q. If there were a strike it would occur under the provi¬ 
sions of the constitution, and the International Union would 
finance it by giving relief, but otherwise, such as in the case 
here there would not— 

A. What we have testified to, that we have not approved 
it, we are not obligated under the constitution, this is a 
cessation of work caused by the individual miner deciding 
what he shall do under the Labor-Management Law. 

The Court: By that do you mean that you have not ren¬ 
dered aid, assistance or relief as Mr. Hopkins said, to any 
of your members as the result of this cessation, whether it 
be at your instance or otherwise? 

The Witness: Do you mean my instance or the Interna¬ 
tional Union? 

The Court: I speak of you in your official capacity. 

The Witness: According to this order we have not in any 
way, shape or form, either directly or indirectly— 

The Court: Keep your voice up, please, Mr. Owens. And 
neither has any union officer or local extended any assist¬ 
ance to the men who are out of work? 

The Witness: I don’t know about the local unions. 

The Court: So far as the top level is concerned? 

The Witness: There is complete autonomy in the 

320 local unions. 
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By Mr. Hopkins: 

Q. Then it is yonr testimony so far as the International 
Union or its officers are concerned or so far as you have any 
knowledge there has been no financing of the strike under 
that section? A. We would consider it a violation of the 
order of this Court. 

The Court: And that is why you have not done it? 

The Witness: We have not done it. We have had hun¬ 
dreds of thousands of dollars sent to us by the plain citizens 
all over this country wanting to aid the miners, but for 
fear of being in contempt of this court we have not extended 
even that much encouragement to feed the children and the 
women who are suffering. 

Mr. Hopkins: Your Honor, noting the hour, I wonder 
if the Court would indulge us in asking for a recess now, 
with the statement from counsel that if a reasonable oppor¬ 
tunity is allowed us, including the luncheon hour, we could 
go over and recapitulate what we have done here with this 
witness, and it may run to the shortening of the entire case 
of the defendant union here. We are not committing our¬ 
selves to that. I don’t know what Your Honor’s regular 
recess hour is. 

The Court: We usually recess at 12:30. 

Mr. Hopkins: That will give us an additional 15 
321 minutes. 

The Court: Do I understand by that, Mr. Hopkins, 
that you are through with this witness now? 

Mr. Hopkins: No, sir, I did not mean to say that, I would 
like to canvass— 

The Court: Let me suggest that you go forward as much 
as you can with him now, and I will give you a chance when 
you come back, of course; go as far as you can this morning. 
We have had a number of interruptions. 

Mr. Hopkins: There is a great deal of data and docu¬ 
ments that I would like to review before I determine 
whether it is appropriate or necessary to suggest that it 
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be introduced by this witness. It is rather difficult to pro¬ 
ceed with him at the moment. 

The Court: Sir? 

Mr. Hopkins: It is rather difficult. 

The Court: You then have nothing you are definitely in 
a position to go forward with at this time ? 

Mr. Hopkins: Let me ask my associates. 

We have nothing definite at this time. We would like 
therefore to recess if it is appropriate. 

The Court: All right. We will come hack at 1:30. 

(Thereupon, at 12:15 o’clock p. m., a recess was taken 
until 1:30 o’clock p. m. of the same day.) 


322 AFTERNOON SESSION 

(The trial was resumed at 1:30 p. m., upon the expiration 
of the recess.) 

The Court: Are you ready, gentlemen? 

Mr. Hopkins: Yes, Your Honor. 

Mr. Owens, will you resume the stand, please? 

Thereupon, John Owens, resumed the stand and, having 
been previously duly sworn, testified as follows: 

Direct Examination (Resumed) 

By Mr. Hopkins: 

Q. Mr. Owens, inquiring as to the telegrams of February 
11 and telegrams and circular letters of February 17, 1950, 
about which you have testified here, I ask you the question, 
Was the means used by the International Union on those 
dates and in that manner the usual or customary means 
used by the International Union in other cases where there 
had been unauthorized work stoppages, directing the men 
to return to work? A. Yes, sir. 

Q. Sir? A. Yes, sir. 

Q. Mr. Owens, you testified, I believe, on direct, in refer¬ 
ence to the structure of the International Union and 
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323 said that it was an unincorporated voluntary associa¬ 
tion of members. Further developing that thought, 

may I ask you whether or not it is not a fact that of the 
total membership approximately 75,000 members of the 
union—the International Union now charged here—are lo¬ 
cated in the anthracite districts of this country? A. Yes, 
sir. 

Q. And of the total membership of the defendant union 
here, approximately 25,000 are located in the Dominion of 
Canada? A. Yes, sir. 

Q. I ask you further, of the total membership of the union 
standing here, if it is not a fact that approximately 150,000 
members of the union are affiliated with District 50 of the 
International Union. A. Yes, sir. 

Q. I ask you further, Mr. Owens, if it is not a fact also 
that approximately 40,000 members of the International 
Union are under contract and not involved in the present 
situation. A. Yes, sir. 

Q. I ask the general question, Of those enumerated mem¬ 
bers, is it not a fact that they have equal rights and inter¬ 
ests in the International Union with any member in 

324 the bituminous districts ? A. They all have an equity 
in the assets of the International Union. 

Q. And they are equal, and that is so under the Consti¬ 
tution of the International Union, is it not? A. Yes, sir. 

Mr. Hopkins: That is all. You may examine. 

Cross-Examination 
By Mr. Morison: 

Q. Mr. Owens, you testified this morning with reference 
to Article 16 of the Constitution of the Union, and I be¬ 
lieve your testimony was, referring to the Constitution, 
that— 

A. What page, sir? 

Q. Page 68. (Continuing)—that a strike could only be 
called with the sanction of an International Convention or 
the International Executive Board making recommenda- 
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tions to the membership for a general strike; is that correct, 
sir? A. Yes, in substance, sir. 

Q. Now, I will ask you when, if at all, such a general 
strike has been called under that machinery. A. Under the 
International Constitution, if a contract was in effect, the 
International Executive Board and the International organ¬ 
ization would take cognizance of the violation of an agree¬ 
ment or of a cessation of work during the life of the 

325 contract. 

But when a contract terminates either by a ter¬ 
minal date in the agreement or by the coal operators ter¬ 
minating the agreement, as provided for— 

Q. Will you wait just a minute? I do not want to inter¬ 
rupt your full thought. I think you are trying to answer 
a question that I did not ask you. Let me see if I can’t 
phrase it a little more clearly. 

You have testified here, and the Constitution has been 
made an exhibit in this case, and it provides, and you have 
said that that is true, that a general strike by the United 
Mine Workers can only be called by the union organization 
in a certain way, and you described and referred to the 
portions of the Constitution which permit that. My ques¬ 
tion to you is: When, since the beginning, or within the 
time that you have official knowledge, has the union ever 
called a strike pursuant to those provisions? A. Well— 
Mr. Hopkins: Now, Your Honor, whether or not there 
had been a general strike under the constitutional pro¬ 
visions called in 1901 or 1920 or at any time prior to the 
time involved in the narrow question before Your Honor 
has no pertinency here, and neither is it appropriate cross- 
examination. 

We submit that the powers under the constitution have 
been testified to and they speak for themselves. Govern¬ 
ment now undertakes to ask when at any previous 

326 time, utterly remote from the time involved here, 
the International Executive Board has called a gen¬ 
eral strike. 
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The Court: Let me see what the purpose of it is, Mr. 
Hopkins. 

Mr. Morison: Your Honor, my purpose is this: We 
gave the respondent great latitude in the examination— 

The Court: No. What is your purpose, sir? 

Mr. Morison: My purpose is to show, since they are in 
effect saying that the order of this Court has not been 
disobeyed, by alleging a showing that a strike could not 
have been called under their Constitution except under 
procedures which are provided here, that that procedure 
has not been followed in the last 20 years, and that for 
that reason it is a meaningless provision in so far as the 
realities of the situtation that we have today are con¬ 
cerned. 

Mr. Hopkins: We resubmit, Your Honor, that there is 
nothing in the record here, by way of direct testimony or 
otherwise, or upon the fact averred by the Government 
when it sought to maintain the rule or the alleged viola¬ 
tions of the order set out in the rule, that justifies a ques¬ 
tion of this character, when it is entirely unrelated, dis¬ 
connected, and immaterial to the narrow issue before Your 
Honor. 

The Court: If you add as an adjective to your proposi¬ 
tion the machinery utilized in bringing about a res- 
327 toration once the strike had been called, I would 
entertain you; but on the naked proposition that 
you have stated, Mr. Morison, I can’t see the materiality 
of it. 

Mr. Morison: I will rephrase my question. 

The Court: Do you want to withdraw your question? 

Mr. Morison: I intended to do it in two sections. I will 
rephrase it. 

The Court: Very Well. 

By Mr. Morison: 

Q. Mr. Owens, you testified as to how the union, under 
its Constitution, may either call a strike or authorize one 
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that has begun not authorized. Now I will ask you if you 
can give any instances in the past when this power by the 
union officialdom has been exercised. 

Mr. Hopkins: To which we object, Your Honor. The 
witness has just stated, in an answer on direct, that the 
means taken, in the narrow time involved here, was the 
customary means. 

The Court: This is cross-examination. I will permit it. 

Mr. Hopkins: Now he is asking, as I understand it, a 
much broader question here. 

May I ask the reporter to read the question again? I 
did not follow it. 

The Reporter: (Reading) “Mr. Owens, you testified as 
to how the union, under its Constitution, may either call a 
strike or authorize one that has begun not authorized. Now 
I will ask you if you can give any instance in the 
328 past when this power by the union officialdom has 
been exercised.” 

Mr. Hopkins: We object and except to that, Your 
Honor. It is not an appropriate question here. It is spec¬ 
ulative in the extreme. It is theoretical, sir, and it has no 
connection— 

The Court: All right, sir. Your objection is interposed. 
If you were to follow it by the machinery utilized to bring 
about a restoration, I will permit the question. 

Mr. Morison: That is my purpose. 

The Court: All right, sir. 

By Mr. Morison: 

Q. Will you answer the question, Mr. Owens? A. I 
can’t recall—When do you mean, now? What do you 
want to know? 

Mr. Hopkins: Let the question be repeated to the wit¬ 
ness. 

The Court: Let us get down so everybody can under¬ 
stand it, Mr. Hopkins. It is difficult, if you are going to 
continue to interrupt, for the witness to understand a ques- 


131 


tion or for the Court to understand an answer. If you 
want the question reput, it will be reput, but do not inter¬ 
fere with him. 

Mr. Hopkins: I do not intend to, Your Honor, but, 
candidly, Your Honor, I did not understand it. 

The Court: I will have it reput or reread, so everybody 
can understand. 

329 Can you read it, Mr. Reporter, please? 

Now, no one say anything until the gentleman has 
had a chance to understand it. 

The Reporter: (Reading)— 

‘ ‘ Question: Mr. Owens, you testified as to how the union, 
under its Constitution, may either call a strike or authorize 
one that has begun not authorized. Now I will ask you if 
you can give any instances in the past when this power by 
the union officialdom has been exercised.” 

330 The Witness: For the past 20 years you said. 
When a cessation of work has taken place if my 

memory serves me correctly, it has taken place at the ex¬ 
piration of an agreement. Members of the International 
Executive Board and the officers of the International Union, 
together with members elected from the local unions, who 
work in the mines, created by the International Policy Com¬ 
mittee, all being members of the creation of the supreme 
tribunal participated in times past in the recommendation 
of a cessation of work. 

In answer to the inquiry this morning I was asked was 
this clause in the constitution and I said yes. The cessa¬ 
tion of work that has taken place at the expiration of con¬ 
tracts is an automatic procedure that runs because the men 
do not work because they don’t know what they going to 
be paid or how many hours they are going to work 

By Mr. Morison: 

Q. Now, Mr. Owens, evidently you do not understand my 
question. I am sorry I am not making it clear to you. A. 
I want to be responsive, sir. 


132 


Q. Yes, I understand. 

The Court: Let us start off on this premise, Mr. Owens, 
so that there will be no question this time. He is talking 
about when any of these things occur in point of time— 

Mr. Morison: That is right. 

The Court: Is that the essence of what you said? 

331 Mr. Morison: That is exactly it. 

The Witness: My inability to answer— 

The Court: No, sir, I don’t think your inability to an¬ 
swer has anything to do with it. You know whether you 
have had or have not had strikes within a given period, and 
you may define what you characterize as strikes. 

The Witness: I would like to respond to Your Honor, 
that you are giving me credit for having knowledge that 
I do not possess. 

The Court: Do you say in answer to the Court that you 
have no knowledge whether there have or have not been 
strikes within the past 20 years, whether that strike be in 
accordance with the procedure outlined on page 68 or on 
any other basis, is that the substance of the question? 

Mr. Morison: Exactly. 

The Witness: There has been a cessation of work at 
the expiration of every contract in the last 20 years without 
literally carrying out this section of the constitution. 

By Mr. Morison: 

Q. Well, let’s get that clear, you say “without literally 
carrying out the provisions of the constitution for a strike.” 
What do you mean by “literally,” Mr. Owens? A. Well, if 
we were wanting to call a strike, let us say during the life 
of an agreement, we would certainly want to get the ap¬ 
proval of the International Executive Board and per- 

332 haps the members of our organization by referendum 
or whatever procedure we wanted to pursue as pro¬ 
vided for in the constitution, but it runs to the conclusion 
of any intelligent man that the expiration of a contract does 
not require the utilization of this provision that they cease 
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work, and that is what has happened in the last twenty 
years at the end of the contract 

Q. Now, Mr. Owens, we are not talking abont the con¬ 
tract this time. I am asking you the question can you name 
any time since you have been secretary of the International 
Union, United Mine Workers of America, when a referen¬ 
dum has been called and a recommendation made for a gen¬ 
eral strike and upon which a vote of approving such strike 
has been taken? A. No, sir, it has not. 

Mr. Morison: That is all. 

333 Mr. Hopkins: Just one second. 

(After conferring with associate counsel:) 

Mr. Hopkins: That is all, Your Honor; there is no re¬ 
direct. 

We are excusing Mr. Owens, of course, subject to recall¬ 
ing him in the event the Government offers any additional 
testimony later on. I do not know just what its program 
may he, but that is all we have for Mr. Owens at this time. 

The Court: Have you any further need of Mr. Owens? 

Mr. Morison: Not at this time, no, sir. 

The Court: All right, sir. 

Mr. Hopkins: Your Honor, the defendant announces that 
it rests. 

The Court: Very well. 

Mr. Hopkins: We now have certain motions. However, 
I withhold my motions, awaiting the Government’s attitude. 

Mr. Morison: The Government has nothing further. 

The Court: The Government has rested? 

Mr. Morison: I beg your pardon, sir? 

The Court: Are you resting? 

Mr. Morison: Yes, sir, we rest 

Mr. Hopkins: Now, we have certain motions. 

Your Honor, the defense having rested, and the Govern¬ 
ment now having formally on the record rested its case, 
there are certain motions that the defendant union 

334 would like to present to the Court at this time. 

The defendant, International Union, United Mine 
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Workers of America, now move the Court that the rule to 
show cause and the petition for the rule to show cause— 

Just a second, Your Honor. 

Your Honor, procedurally, may I ask that the motion 
about to be made a moment ago be stricken and that in lieu 
thereof certain motions may be made prior to the entry of 
that one ? 

The Court: Very well, sir. 

Mr. Hopkins: The defendant, International Union here, 
the testimony in this case having been closed, moves to 
strike all of the Government’s testimony in this case and 
to have the Court enter a judgment of acquittal as* to the 
said defendant, International Union, United Mine Workers 
of America, because the testimony is insufficient and does 
not prove the charges against the defendant union suf¬ 
ficiently to sustain civil contempt or criminal contempt, and 
does not prove the International Union, the defendant here, 
guilty of either civil contempt or criminal contempt beyond 
a reasonable doubt. 

The Court: Do I understand by that that you state the 
law to be that civil contempt must be proved beyond a rea¬ 
sonable doubt? 

Mr. Hopkins: Well, when it is a blended action, as here, 
I think it takes more than a preponderance of the evidence. 

The Court: Have you any authority for that? 

Mr. Hopkins: I think it would stand, Your Honor, 
335 under the recorded decisions, without being able to 
quote them, that certainly in the case of contempt 
as charged here, it being tried conjunctively with the crim¬ 
inal contempt, and the cases having said that in order to 
try and convict, the criminal contempt is dominant, and it 
would require more than the usual preponderance of the 
testimony to convict even for civil contempt. 

The Court: In other words, it would be your contention 
that there could not be a conviction of civil contempt with¬ 
out there being a conviction of criminal contempt? 

Mr. Hopkins: No, sir. 
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The Court: What is the difference ? 

Mr. Hopkins.: I want to say to you that I have another 
motion further in support of this one, that will clarify, I 
think, the question Your Honor raises. 

The Court: All right. Are you asking me now to rule 
on this one ? For the present, I will deny your motion. 

I will say this to you, however, Mr. Hopkins: I am as¬ 
suming—or maybe I am erroneously assuming—that each 
of you gentlemen is going to desire to argue this case. Is 
that true or not? 

Mr. Hopkins: Upon that, Your Honor, we want to di¬ 
vert, to answer Your Honor’s question. 

The Court: I say that so that you may have the full 
picture. As to the motion which you now suggest, it 
336 goes to the substance of all the testimony that has 
been taken in the case? 

Mr. Hopkins: Yes, sir. 

The Court: I had assumed that each of you would de¬ 
sire to comment thereon. 

Mr. Hopkins: Well, we would perhaps at an appropri¬ 
ate moment, under Your Honor’s suggestion, comment or 
sum up briefly our position; but to be candid with Your 
Honor, we think the Court has been an attentive Court 
upon this question, and so far as extended argument is 
concerned, the defendant is not suggesting it, unless it is 
invited perhaps by Your Honor or by the Government. 

The Court: I think it might be well to have argument. 
I do not usually court trouble, but I think it is important 
enough for the Court to have the benefit of your view of 
what has gone before, and also the Government’s view. 

Mr. Hopkins: We shall undertake to respond to that. 

The Court: For that reason I will say to you that as of 
that time I will deny your motion to strike the testimony 
and for a judgment of acquittal as to both the civil and the 
criminal contempt. 

Mr. Hopkins: Then, we should like to make another 
motion : that the respondent union move to strike all the 
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Government’s testimony in this case, for the further reason 
that the testimony does not show, upon clear and 

337 convincing proof any actual participation in or ac¬ 
tual authorization of or ratification after actual 

knowledge thereof, by the respondent union, of any of the 
alleged unlawful acts charged here to any of the union’s 
individual officers, members, or agents; and upon that we 
move for a judgment of acquittal as to the International 
Union on both the criminal and civil contempt. 

The Court: Do I understand by that that you take the 
position that there was no duty incumbent upon the officers 
of this union to take affirmative action ? 

Mr. Hopkins: No, sir. 

The Court: You have recited participation and ratifica¬ 
tion. Do you recognize an affirmative duty on the part of 
the appropriate officers to move to effect a compliance with 
the Court’s order? 

Mr. Hopkins: Yes, sir, we do recognize that, and we 
undertake to say that, as best we can, we discharged that, 
and we were seeking to invoke the other rule in the motion 
just made. 

The Court: You used two terms, participation— 

Mr. Hopkins: In or actual authorization. 

The Court: Or authorization. 

Mr. Hopkins: Or ratification after actual knowledge. 
The Court: All right, sir. 

338 Mr. Hopkins: By the respondent union. 

The Court.: And you add to that that they have 
taken affirmative action necessary to effect a compliance? 
Mr. Hopkins: We so aver, Your Honor. 

The Court: All right. I am trying to understand you. 
Mr. Hopkins: Yes, sir. 

The Court: All right. 

Mr. Hopkins: We so aver that we have complied with 
the order and that there is no contempt as a result thereof. 

The Court: All right. Now, that is your motion, sir. 
I will deny that as of the present time. 
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There again, Mr. Hopkins, I think that motion, as well 
as the first, would be better determined in the light of what 
arguments you gentlemen may have to make. 

Mr. Hopkins: Very well, sir. 

The Court: By “you gentlemen” I mean both sides. 

Mr. Hopkins: Your Honor, for the record, and in order 
that the position of the defendant may be clear, we now/ 
address the following motion to the Court: 

Defendant International Union, United Mine Workers of 
America now moves the Court that the rule to show cause 
and the petition for the rule to show cause be dismissed 
and that the respondent defendant be fully discharged of 
and from said rule to show cause, for each and all of the 
several reasons assigned in the answer to the rule to show 
cause which has heretofore been filed in this Court, 
339 and for the further reason that neither the petition 
nor the rule states facts averring an offense to the 
Court or contempt of Court, and for the further reason that 
the testimony adduced in this case is insufficient and does 
not prove the charges against the respondent union suffi¬ 
cient to sustain civil contempt or criminal contempt and 
does not prove the respondent union guilty of either civil 
or criminal contempt beyond a reasonable doubt. 

And in further support of that motion, we move to strike 
the testimony, for the further reason that such testimony 
does not show, upon clear and convincing proof, any actual 
participation in or actual authorization of or ratification 
after actual knowledge by the respondent union of any of 
the alleged unlawful acts of any of the union’s individual 
officers, members, or agents. 

The Court: In so far as your motion to dismiss the 
rule to show cause and the petition for rule to show cause 
are concerned, I deny it. 

Mr. Hopkins: Yes. 

The Court: In so far as your motion encompasses the 
striking of the testimony, I think it would be better dealt 
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with as of the time I deal with the similar motions pro¬ 
posed as 1 and 2. 

Mr. Hopkins: Very well. 


393 Thursday, March 2, 1950. 


395 PROCEEDINGS 

The Court: In the case of United States of America 
against International Union, United Mine Workers of 
America, Civil Action No. 683-50, the Court has consid¬ 
ered the petition of the Government for an adjudication 
of contempt on the part of the Union. 

Applying the principles of proof deemed by the Court 
to be requisite to the establishment of contempt, the Court 
has found on the record that the Union is not guilty of 
criminal or civil contempt. 

The Court has prepared a brief memorandum, the signed 
original of which it now presents to the Clerk of the Court, 
and copies to the respective counsel and to the pfficial re¬ 
porter. 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

United States of America, Complainant, 

v. 

International Union, United Mine Workers of America, 

Respondent . 

Civil Action No. 683-50. 

MEMORANDUM 

396 This case is before the court on a rule to show 
cause why the respondent, International Union, United 

Mine Workers of America, (hereinafter called the Union) 
should not be found guilty of both criminal and civil con¬ 
tempt, pursuant to the petition of the United States of 
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America (hereinafter called the Government). On infor¬ 
mation and belief, the Government has charged that the 
Union has knowingly, wilfully, wrongfully, and deliber¬ 
ately disobeyed and violated certain provisions of the tem¬ 
porary restraining order issued by this court on February 
11, 1950, in a proceeding under Section 208 of the Labor- 
Management Relations Act of 1947 (29 U. S. C. A. § 178) 
for injunction against the present coal strike. 

The Government specifically charges: 

“On information and belief, at no time from and after 
the service of the aforesaid temporary restraining 
397 order has the defendant, International Union, United 
Mine Workers of America, brought to an end and 
ceased the strike in existence at bituminous coal mines 
throughout the United States of America owned or oper¬ 
ated by coal operators and associations signatory to the 
National Bituminous Coal Wage Agreement of 1948; nor 
has the said defendant ceased from engaging in, permitting 
or encouraging the said strike or its continuance. 

“On information and belief, at no time from and after 
the service of the aforesaid temporary restraining order 
has the defendant, International Union, United Mine Work¬ 
ers of America, acting through its president and other ap¬ 
propriate officers, agents, servants and employees, taken all 
appropriate action to insure that all members of the said 
Union employed in the bituminous coal mines covered by 
the Agreement cease the said strike and that they return 
to their employment; nor has the said Union ceased, de¬ 
sisted and refrained from encouraging, inducing and per¬ 
mitting the said strike to continue. 

“On information and belief, from and after the service 
of the aforesaid temporary restraining order, the defen¬ 
dant, International Union, United Mine Workers of Amer¬ 
ica, has caused and engaged in a strike at the said bitumi¬ 
nous coal mines, has interfered with and affected the or¬ 
derly continuance of work at the said coal mines, and has 
engaged in and is continuing to engage in, a course of ac- 
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tion which is interfering with this Court’s jurisdiction, and 
which would obstruct and render fruitless the determina¬ 
tion of this case by the Court. 

“On information and belief, the strike in the bituminous 
coal mines of the United States owned or operated by oper¬ 
ators and associations signatory to the said Agree- 

398 ment, which began on or about February 6, 1950, 
has continued uninterruptedly to the date of this 

petition. 

“On information and belief, said respondent has violated 
the temporary restraining order issued by this Court on 
February 11,1950, and is in contempt of this Court by rea¬ 
son of the facts aforesaid.” 

The Union having waived its right to jury trial on the 
criminal contempt charge, the charges of criminal and civil 
contempt have been tried together before this court. The 
court has heard three days of testimony and rather pro¬ 
tracted argument of respective counsel, and since the close 
of the hearing has received further authorities from both 
parties. 

The defendant in a criminal contempt proceeding has the 
same protection as the defendant in any other criminal case. 
He is presumed innocent until proved guilty, and the party 
seeking his conviction must prove him guilty beyond a rea¬ 
sonable doubt. Gompers v. Bucks Stove & Range Com¬ 
pany, 221 U. S. 418, 444. In cases of civil contempt, proof 
need not be beyond a reasonable doubt; but it is incumbent 
upon the party seeking the adjudication of contempt to 
prove guilt by clear and convincing evidence and not by 
a mere preponderance of evidence. Kansas City 

399 Power & Light Co. v. National Labor Relations 
Board, 137 F. 2d 77, 79; National Labor Relations 

Board v. Standard Trouser Co., 162 F. 2d 1012, 1014. 

Applying these principles, and after a careful considera¬ 
tion of the entire record, this court concludes that the Gov¬ 
ernment has failed to prove that the Union has knowingly, 
wilfully, wrongfully, and deliberately disobeyed and vio- 
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lated the temporary restraining order of February 11,1950, 
as charged in the petition for rule to show cause. 

It is true that the record discloses that approximately 
370,000 members of the Union were on strike—as that term 
is defined by the Labor-Management Relations Act [Sec. 
501(2)]—as of February 11, 1950, and have continued on 
strike to the present time; and that substantially the only 
Union miners working were those employed by operators 
who had signed a new wage agreement. It is recognized by 
this court that it has been held that, “as long as a union is 
functioning as a union it must be held responsible for the 
mass action of its members.” United States v. Interna¬ 
tional Union, United Mine Workers of America, et ol., 77 F. 
Supp. 563, 566; affirmed 177 F. 2d 29; certiorari denied 338 
U. S. 871. However, the facts disclosed by the record in 
this case do not prove—either beyond a reasonable doubt 
or by clear and convincing evidence—that there has been 
wilful contempt of this court’s order on the part of the 
Union, by the action which it has taken or by the action 
which it has failed to take. 

400 The record in this case is different from that in 
the 1948 contempt proceeding against the same re¬ 
spondent. There it was shown that the Union had “made 
no attempt to restore normal production.” In reviewing 
the conviction, the United States Court of Appeals for the 
District of Columbia stated (177 F. 2d 29, 36): 

“It seems plain enough that if Lewis had sent on April 
5th telegrams of a directory or advisory nature, similar to 
those he sent on April 12th, neither he nor the Union would 
have been guilty of contempt of the court’s order.” 

Following the court’s order in the instant case, various 
telegrams, letters, and other communications were sent by 
the Union to its district and local branches and members, 
instructing the miners to return forthwith to work. 

This court does not hold that any telegram or combina¬ 
tion of telegrams or letters would constitute a good 
faith compliance with an order directing action on the 
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part of the Union. It does hold that, where the Union has 
sent communications such as are included in this record, 
the apparent good faith of such communications must be 
controverted not by mere suspicion based on failure to ob¬ 
tain results, but by clear and convincing evidence, if they 
are to be ruled by a court of law to constitute only a token 
compliance. 

It was testified on behalf of the Union that no Union 
funds have been used to aid striking miners since 

401 issuance of the temporary restraining order. There 
was no attempt to disprove this testimony. 

The record shows but one affirmative action which the 
Union might have taken but omitted to take, namely, revo¬ 
cation of the charters of local unions which notified Union 
headquarters they had voted not to comply with the back 
to work order, a sanction authorized by the Union’s consti¬ 
tution. This omission, in my opinion, is not sufficient to 
prove either civil or criminal contempt, particularly in view 
of the terms of the restraining order, which directed the 
Union to take “all appropriate action • • • to insure that 

• • • all members of said Union • * • cease the said strike, 
to return to their employment.” There is no showing in 
the record that such action would have been appropriate. 

It may be that the mass strike of Union members has 
been ordered, encouraged, recommended, instructed, in¬ 
duced, or in some wise permitted by means not appearing 
in the record; but this court may not convict on conjecture, 
being bound to act only on the evidence before it, which is 
insufficient to support a finding of either criminal or civil 
contempt. 

I, therefore, find the respondent Union not guilty of civil 
or criminal contempt. 

Counsel will prepare appropriate findings of fact, 

402 conclusion of law, and order. 

R. B. Keech 
U. 8. District Judge 

March 2,1950. 

• ••••••••• 
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1387 Filed Mar. 4, 1950 

Judgment in Proceedings for Criminal Contempt. 

This cause came on to be heard on the petition of the 
United States of America for a rule to show cause as to why 
the respondent International Union, United Mine Workers 
of America, should not be punished as and for criminal 
contempt of this Court, and on the rule which issued, and 
the respondent having pleaded not guilty, and the Court 
being fully advised in the premises, and a full and com¬ 
plete trial having been held, and the Court having found 
that the respondent Union did not commit, and is not guilty 
of, a criminal contempt of this Court, and the Court having 
made and signed findings of fact and conclusions of law, 
it is by the Court this fourth day of March, 1950: 

Adjudged, Ordered and Decreed that the respondent In¬ 
ternational Union, United Mine Workers of America, is not 
guilty of criminal contempt; that the said petition for a 
rule to show cause filed herein and the Rule to Show Cause 
issued thereon as and for criminal contempt be, and they, 
and each of them, hereby are dismissed; and that 

1388 the respondent, International Union, United Mine 
Workers of America, be, and it hereby is discharged. 

It is Further Adjudged, Ordered and Decreed that this 
proceeding as and for criminal contempt be, and it is here¬ 
by dismissed. 

R. B. Keech, 

United States District Judge. 

Seen: 

H. G. Morison, 

Asst. Atty. Gen. U. S. 

Welly K. Hopkins, 

A tty. for Respondent. 
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1390 Friday, March 3, 1950. 

The following proceedings in this case were held before 
District Judge Richmond B. Keech in his chambers at 
1:40 p. m. 

1435 Mr. Morison: Your Honor, for the record, I 
wanted to make the motion which I have handed 

you, and I ask that the motion be incorporated in the rec¬ 
ord as if I had made it in open Court to you. 

The Court: That may be done. 

(The motion is as follows:) 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

1436 United States of America, Complaincmt, 


v. 

International Union, United Mine Workers of America, 

Respondent. 

Civil Action No. 683-50. 

MOTION FOR THE ENTRY OF JUDGMENT IN 
PROCEEDINGS FOR CIVIL CONTEMPT 

Comes now the United States of America, complainant 
herein, and moves that this Court enter final judgment in 
the proceedings for civil contempt herein, pursuant to Rule 
54 (b) of the Federal Rules of Civil Procedure. 

In support of this motion, the United States of America 
states that the Court has made and signed its Findings of 
Fact and Conclusions of Law herein and that there is no 
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just reason for delay in the entry of final judgment as to 
the said civil contempt. 

Dated this 3rd day of March, 1950. 

J. Howard McGrath, 

Attorney General. 

By H. G. Morison, 

Assistant Attorney General. 

George Morris Fay, 

United States Attorney. 

1437 Certificate of Service. 

I hereby certify that a copy of the foregoing motion has 
been personally delivered by me to Welly K. Hopkins, 
Esquire, attorney of record for the International Union, 
United Mine Workers of America, this 3d day of March, 
1950. 

Samuel K. Abrams, 

Assistant United States 
Attorney. 

Mr. Morison: I should like to note on the record that 
a copy is served on counsel. 

Mr. Hopkins: Let the record show that the motion just 
referred to by the Government counsel has just been served 
less than three minutes ago upon counsel for the respon¬ 
dent 

The Court: Have you any objection to it? 

Mr. Hopkins: I might say this, Your Honor. You will 
recall on yesterday, when in chambers with Your Honor, 
we were being urged by Government to meet a deadline 
as of today, at 1:30—this being about five o’clock yester¬ 
day afternoon—on proposed findings of fact and conclu¬ 
sions of law and the appropriate orders, at a time, for the 
reasons then stated, that we thought were entirely difficult; 
but we also asked the Government then whether or not it 
was proposing as of that time, or asked them flatly, as of 
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that time, what other motions they had, inasmuch as we 
were being crowded here. 

I think the Court will well recall the request for informa¬ 
tion by the attorneys for the respondent, and counsel 

1438 for the Government did not respond by answering, 
but its answer in substance was that they had no 

more motions. 

We say now that a motion of this character, presented at 
this time, on this short notice, in light of the facts of yester¬ 
day, is entirely, we think, inappropriate and hasty, and 
that there is no good cause shown for it, particularly tak¬ 
ing into account the position of the respondent Union here. 
I take it that this motion here is probably a forerunner of 
other motions as yet undisclosed. 

The Court: I think I should say, in justification to the 
record, that I do recall, and I believe the record will reflect, 
that Mr. Morison yesterday said that you as a lawyer 
would realize that there were papers to be filed in connec¬ 
tion with the appeal. 

Mr. Hopkins: On that, I do not question Your Honor’s 
recollection, except to observe again that we address those 
questions because they were pertinent to the situation that 
we were then being confronted with and urged to meet 
under very, very difficult circumstances, and we were asking 
in order to be reasonably aware and apprised of the pro¬ 
posed action of the Government, and we failed to receive it. 

The Court: What is your reason for delay in the entry 
of judgment? 

Mr. Hopkins: We think it is preserved upon the record, 
Your Honor, that this motion is a motion for the entry of 
judgment in the proceeding for civil contempt as 

1439 now presented, and under the circumstances, which 
are obvious upon the record, we believe that reason¬ 
able time should be allotted and allowed to the respondent 
Union in this: That there may he and probably is a seri¬ 
ous question legally as to whether judgment entered on the 
order as presented to Your Honor in the civil attempt is 
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appealable, and this motion as now presented by the Gov¬ 
ernment seeks to have this Court immediately enter the 
final judgment so as to, in all probability, jeopardize the 
legal rights and position of the respondent Union here 
now, when it is asked to agree to a motion of this char¬ 
acter, and the Court is asked to make the entry as 
requested. 

The question is a serious one, one very seriously affect¬ 
ing the interests of the respondent Union. We most seri¬ 
ously suggest and urge that this motion be not at this time 
granted. We have had three minutes to consider the 
serious question proposed here, and it most seriously 
affects the interests of this respondent Union. 

The Court: I was interested, Mr. Hopkins, in seeing that 
this got to a place where it could be reviewed with dis¬ 
patch, because I appreciate the importance to both sides 
that it be done. I do not mean to be precipitous in it. 

Is this a discretionary matter, Mr. Morison? 

Mr. Morison.: Yes, I take it to be. 

1440 Mr. Hopkins: Under the rules, I think, normally 
we have two days. 

The Court: Under Rule 54 (b) ? 

Mr. Combs: Rule 54 (b) is discretionary, but ordinarily 
we have two days. 

The Court: I believe that that rule is subject to the 
Court’s fixing a shorter period of time; am I right? 

Mr. Morison: That is right. 

Mr. Combs: Ordinarily, yes. 

Mr. Hopkins: Your Honor, in reference to the desire of 
the Government and the announced statement of the Court 
with reference to the matter being adjudicated on appeal, 
we should like to point out that Your Honor has today 
issued a preliminary injunction that continues in effect the 
question that is going up on appeal, that is, the legal issue 
or legal problem of the Court’s determination of the con¬ 
tempt matter. That does not enter into the emergency pic¬ 
ture of this situation over-all, as we see it, but we think 
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the Government should recognize that fact and not urge 
upon respondent’s counsel, or the Court, if I may say so, 
the entry of final judgment here and now. It does carry a 
serious legal question, without any reasonable opportunity 
of any character to respondent’s counsel to examine the 
effect of the same and look into it. We think there is a 
very serious question. 

There is a serious legal doubt in the minds of 

1441 respondent’s counsel that Rule 54 (b) ever applies 
to a situation of this kind, to ask the Court precipi¬ 
tously to effect final judgment. 

In the light of this question, and perhaps the non-appli¬ 
cability of this rule, we think it imposes a very great 
burden upon the respondent here and tends very seriously 
to threaten and jeopardize his legal rights. We think we 
are entitled to reasonable time for consideration. 

• •••#••••• 

1442 Mr. Hopkins: We aver, Your Honor, again that 
there is just reason for reasonable opportunity to 

be afforded respondent’s counsel here, particularly in view 
of the fact that we requested on yesterday, and we think 
there is a very serious legal question as to the applicability 
of the rule under which they have asked this Court to move. 
• ••••••••• 

1443 Mr. Hopkins: We repeat, Your Honor, that it is 
to be observed, of course, that continuation of the 

preliminary injunction entered today—and there is just 
reason, as I see it, both in law and in fact here—jeopard¬ 
izes the position of the respondent Union in addition to 
that. It is apparent to us—at least we believe it is 

1444 apparent—that this is but a forerunner of other 
motions they expect to make to accelerate this mat¬ 
ter, and we would like to ask counsel now if he has under¬ 
taken to hand up any other motions, since he rather 
precipitously urges this motion at this time. 


149 


The Court: I do not blame him for trying to accelerate 
it, Mr. Hopkins. His purpose in doing so is apparently 
clear, born of the very character of civil contempt. I 
assume it would mean, if he got an adjudication of con¬ 
tempt, it would be coercive, in the sense that it would effect 
a return to work of the men. 

Mr. Morison: Yes, sir. 

The Court: I am saying that purely legalistically, be¬ 
cause of the definition given civil contempt by the Supreme 
Court. 

Mr. Hopkins: We do not differ from that, but we again 
point out that to urge the Court to enter this judgment 
now, as this motion provides for, and to urge counsel for 
the respondent to accede to it in the light of the fact that 
a strong legal problem is there, and as to whether this is 
an appealable proceeding, and as to whether this rule cited 
is applicable here, gives just reason for reasonable delay 
in that it is apparent that once this is entered, then an 
opportunity to study it or to present to this Court the find¬ 
ings on the legal problems involved will be lost, because 
of the apparent urgency of other matters that coun- 
1445 sel for the Government will then urge upon respond¬ 
ent Union. We feel that reasonable time is requisite 
to protect the interests and the legal position and rights 
of this respondent. 

• ••••••••• 

1451 The Court: Very well, gentlemen, we will meet 
here tomorrow morning at 10:30. 

• •••••*••• 

1456 Saturday, March 4, 1950. 

The following proceedings in this case were held 
before District Judge Richmond B. Keech in his chambers 
at 10:30 a. m. 

• ••••••••• 
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1457 Proceedings. 


1497 Mr. Morison: Now, Your Honor, the Government 
made a motion yesterday for the direction of the 

entry of judgment in the civil contempt proceedings. 

The Court: Yes, sir. 

Mr. Morison: That motion we should like to have passed 
upon. 

The Court: I will entertain whatever you have to say, 
Mr. Combs, or any one representing the Union. I will 
state that last evening I took occasion to go through the 
rules and such authorities as I could find. Have you any¬ 
thing to say? 

Mr. Combs: Yes, Your Honor. Yesterday afternoon the 
chief participants in these coal negotiations, under the 
guidance of the Fact Finding Board, reached an agree¬ 
ment on the principle of a contract. Last night they met 
for quite a while, and they appointed a drafting committee 
to draw the contract that would meet the legal require¬ 
ments that this situation requires here, in particular with 
reference to your previous injunction and other techni¬ 
calities that will require legal draftsmanship rather than 
the substance of the contract that can be agreed on by the 
parties. 

We have been working on that more than we have 

1498 been able to work on the motion that has been pre¬ 
sented. Mr. Hopkins this morning at 9:30 began 

the discussions, and we are supposed to take part in them 
as soon as we leave this court. 

We searched the authorities to a very limited extent, and 
we have very serious doubts that Section 54(b) of the 
Rules applies to a situation of this kind. We believe that 
the multiple claims that are referred to in this rule have 
reference to claims that can be finally adjudicated at that 
time. We do not believe that a contempt action based on 
civil contempt is finally adjudicated until the main com¬ 
plaint has finally been disposed of, because we think that 
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should an appeal be taken from this judgment to the Court 
of Appeals, and the Court of Appeals should reverse this 
Court, still, in the final analysis, if we were successful on 
the main complaint, the civil contempt feature would drop 
of its own weight. 

Therefore, we feel, from our limited search, that it would 
be more of a futile thing to have the Court of Appeals rule 
on something that in the final analysis may not mean any¬ 
thing. We do not believe that Section 54(b) is applicable 
in this situation, and we say that the motion should he 
disallowed, because Section 54(b) does not cover a situ¬ 
ation of this kind. 

1499 The Court: I am not in a position to say that I 
have finally concluded that this motion is proper, 
but I have sufficient question about it to grant it, and I 
grant it for the reason that I was the one who brought this 
thing about, and if I am wrong I would like the Court of 
Appeals to reverse me timely, and for that reason I will 
grant the motion. 

I do it for the further reason, Mr. Coombs, that while I 
hope there is going to be a complete settlement, there are, 
from time to time, slips in connection with these things, 
and until it has become tied up in its four corners I think 
the machinery should go on for the ultimate determination 
of it, so I will grant the motion for entry of judgment in 
the proceedings for civil contempt. 

Mr. Coombs: You will note our exception? 

The Court: Put it right on the face of it. 

Mr. Morison: Your Honor, I would now like— 

The Court: We have not finished this yet 

Mr. Morison: I am sorry. 

The Court: I have signed the order directing the entry 
of judgment in the proceedings for civil contempt. 
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EXHIBITS. 

Government's Exhibit No. 12. 

WESTERN UNION TELEGRAM 

February 11,1950 

To Presidents of each Bituminous District, 

United Mine Workers of America: 

The United States District Court for the District of Co¬ 
lumbia today issued an injunction Civil No. 275-50, which 
requires United Mine Workers of America and its bargain¬ 
ing agents to desist from any attempt to incorporate in a 
new wage agreement certain sections of the 1948 industry 
agreement, which are deemed to he unfair labor practices. 
This office is mandated by this injunction and is therefore 
required to advise you and all our members at interest that 
our union will conform to the requirements of the Court as 
set forth in the before mentioned injunction, and refrain 
from engaging in, calling, supporting, sanctioning or ap¬ 
proving or encouraging or ordering members of our union 
to engage in any strike, work stoppage or concerted refusal 
to perform services for the said coal operators, insofar as 
such strikes are work stoppages and/or such concerted re¬ 
fusal to perform services are in support or furtherance of 
respondents demands as aforesaid, or permitting any or¬ 
ders to engage in such conduct to remain in effect. You 
are hereby instructed to act accordingly. 

The United States District Court for the District of Co¬ 
lumbia today also, upon petition of the Government, issued 
a temporary injunction, Civil No. 683-50, restraining our 
union, its officers and agents from continuing in whole or 
in part the strike now in existence at bituminous coal mines 
throughout the United States of America, owned or oper¬ 
ated by coal operators and associations signatory to the 
National Bituminous Coal Wage Agreement of 1948. This 
office, therefore, by reason of the requirements of this in- 
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junction, has no alternative other than to instruct you and 
all other agents of our union similarly situated, which I 
hereby do, to take all appropriate action as may be neces¬ 
sary to insure that the instructions of the court are carried 
out, and that all members of our union in the bituminous 
coal mines covered by the Agreement in question cease said 
strike and return to their employment forthwith and to 
continue work under the wages, hours, terms, and condi¬ 
tions of employment described in the 1948 Agreement, ex¬ 
cept in such instances in which new collective bargaining 
agreement shall have been effected between our defendant 
union and any operator, defendant or defendants, in which 
event the terms of such new agreement shall prevail. 

Signed: John L. Lewis 


[Government’s Exhibit No. 13 is identical with Exhibit C, 
p. 19, supra. Reference thereto is hereby made] 


Government’s Exhibit No. 14. 

WESTERN UNION 

WASHINGTON DC 
FEBRUARY 17, 1950 

TO ALL LOCAL UNIONS IN ALL BITUMINOUS COAL DISTRICTS OF THE 
UNITED STATES: 

IT APPEARS THAT OUR MEMBERS HAVE NOT FULLY CONFORMED TO 
THE TELEGRAPHIC INSTRUCTIONS TO RETURN TO WORK SENT LAST 
SATURDAY. THEREFORE, THIS WIRE IS IN ADDITION TO SUCH IN¬ 
STRUCTIONS AND YOU ARE HEREBY INSTRUCTED TO CEASE FORTH¬ 
WITH ALL STOPPAGES AND RETURN TO WORK WITHOUT DELAY. 
ALL OFFICERS AND AGENTS OF THE UNION ARE FURTHER IN¬ 
STRUCTED TO CARRY OUT THIS POLICY AND IMMEDIATELY INFORM 
AT1T1 OUR MEMBERS. THIS IS FOR THE PROTECTION AND WELFARE 
OF OUR UNION AND ALL ITS MEMBERS. 

JOHN L. LEWIS 
PRESIDENT 

UNITED MINE WORKERS OF AMERICA 

• •••*••••• 
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Government’s Exhibit No. 15. 

UNITED MINE WORKERS OF AMERICA 
UNITED MINE WORKERS’ BUILDING 
WASHINGTON 5, D. C. 

February 17, 1950 

To All Local Unions, Officers and Members of the United 
Mine Workers of America in All Bituminous Coal Dis¬ 
tricts of the United States: 

Greetings: 

This is a report to our officers and membership and an 
official communication for your information and guidance. 

In accordance with the warrant of authority granted to 
the Executive Officers and conference representatives by 
the National Policy Committee on April 27, 1949, and in 
accordance with the directions and instructions of the Na¬ 
tional Policy Committee of November 9, 1949, and of De¬ 
cember 1, 1949, your Executive Officers and other repre¬ 
sentatives have continuously labored and endeavored to 
obtain from the bituminous coal operators collectively and 
individually a new national bituminous coal wage agree¬ 
ment Our endeavors have been partially successful in 
obtaining the execution of the new Agreement of Decem¬ 
ber 6, 1949, by the execution of contracts with 2,191 coal 
companies producing an annual tonnage of 44,074,921 tons. 

The operator groups who dominate the industry and have 
so far been adamant in their positions and thus block the 
consummation of a new agreement for the whole industry, 
have continued their obstructive tactics. However, your 
officers have felt and believed, and now feel and believe, 
that our Union and all officers and members, individually 
and collectively, should meet the realities of the situation 
and the legal requirements which have arisen. As already 
known to you, two injunctions on Saturday, February 11, 
1950, were issued against your Union and its President. 
The first requires your officers to desist from any attempt 


155 


to incorporate in a new wage agreement certain sections 
of the 1948 Agreement which are deemed to be nnfair labor 
practices. The second restrains the Union, its officers and 
members from continuing in whole or in part the work 
stoppages which our membership have individually under¬ 
taken and which are now in existence. 

Promptly upon the issuance of these injunctions, your 
President, with the approval of the International Officers, 
directed to all District Presidents a telegram advising them 
of the situation and further advising that our Union would 
forthwith conform to the requirements of the Court and in¬ 
structing them to take all appropriate action as may be nec¬ 
essary to insure that the instructions of the Court are car¬ 
ried out. This was intended as instructions not only to 
District Presidents but to our membership as well. Ac¬ 
cordingly copies of this telegram of instructions were 
mailed to all local unions on Monday, February 13, 1950, 
it being the first opportunity to convey this information 
to you. 

On the same day, Saturday, February 11, 1950, a joint 
telegram was sent to Messrs. Love, Moses and Moody call¬ 
ing upon them and all signatories to the 1948 Agreement 
to resume collective bargaining with our Union in good 
faith on Wednesday, February 15, for the purpose of re¬ 
solving present disputes and to adjust and settle all differ¬ 
ences incident to the negotiation of a new national bitumi¬ 
nous coal wage agreement for the entire industry. After 
some objections by Mr. Moody, negotiations began on Wed¬ 
nesday afternoon and are now currently continuing. 
4 Our Union and your officers recognize the limita¬ 

tions placed upon us by the two injunctions and we 
are complying and intend to continue to comply in complete 
good faith therewith. We now call upon you, and each of 
you, to join us in complying forthwith with all of the 
Court’s directives and to take forthwith all appropriate 
action as may be necessary to insure that the instructions 
of the Court are carried out. Accordingly you are hereby 
officially instructed to terminate the work stoppages in 
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which you are now individually engaged and to forthwith 
return to work. It is our hope that from the negotiations 
now in progress there will be achieved a contract which 
will benefit each and all of us and our Union as well. 

This report supplements our telegram of today to all 
local unions and is given to you so that you may know fully 
the situation as it exists as of this writing. The instruc¬ 
tions herein contained are for the good and the welfare of 
our Union and full and forthwith compliance is requested 
and expected. 

John L. Lewis 
President 
Thomas Kennedy 
Vice President 
John Owens 
Secret ary-Treasurer 

• •••**••** 
Government’s Exhibit No. 16-A. 

WESTERN UNION 

pa615 cta350 

CT.HBa005 PD=HARLAN KY 12 419p 

JOHN L LEWIS 

UMWA WASHDC 

WE THE MEMBERS OF LOCAL UNION TOOK ACTION WE DECIDED NOT 
TO WORK WITHOUT CONTRACT 

UNION 4461 EVARTS KY 

Government’s Exhibit No. 16-B. 

WESTERN UNION 

cta398 

ct.mra049 pd= evarts ky 13 220p 

JOHN L LEWIS 
WASHDC 

RECEIVED YOUR BACK TO WORK ORDER SORRY MEMBERSHIP FEELS 
NO CONTRACT NO WORK 


LOCAL UNION #6458 
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Government’s Exhibit No. 16-C. 

WESTERN UNION 

pa562 

p.wfa028 pd=fredericktown penn 18 1058a 

JOHN L LEWIS PRESIDENT UNITED MINE WORKERS OF AMERICA 
UNITED MINE WORKERS BLDG WASHDC 

ACKNOWLEDGE RECEIPT YOUR TELEGRAM FEB 17 LOCAL 6330 
CHARTTERS VOTED 100 PERCENT THAT NO CONTRACT NO WORK 

PRESIDENT LOUIS M CERAR SECRETARY RAYMOND ROHBER 

Government’s Exhibit No. 16-D. 

WESTERN UNION 

pa547 

p.afa030 pd=tdaf lilly penn 19 305p 

JOHN L LEWIS PRESIDENT 

UNITED MINE WORKERS OF AMERICA WASHDC 

TELEGRAM RECEIVED SPECIAL MEETING TODAY ACTION ON CON¬ 
TENTS TABLED NO CONTRACT NO WORK 

THEODORE GEORGE FINANCIAL SECT 
LOCAL UNION NUMBER 1294 LILLY PENN 

• •••*••••• 

Government’s Exhibit No. 16-E. 

WESTERN UNION 

pa780 cta690 

ct.mra041 pd=evarts ky 18 240p 

JOHN L LEWIS, PRESIDENT 
UMWA WASHDC 

RECEIVED TELEGRAM ORDERING MEN TO RETURN TO WORK. HELD 
MEETING, MEN REFUSES WITHOUT CONTRACT 

CLYDE HUGHES, PRESIDENT LU 4493 
CURTIS FRAZIER, FIN SECY LU 4493 
ROBERT JACKSON, PRESIDENT LU 6659 
HARVEY WEBB, FIN SECY LU 6659 
KENVIR KENTUCKY 
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Government’s Exhibit No. 16-F. 

WESTERN UNION 

pa041 cta038 

ct.cna013 nl pd=bichwood wvib 18 

HONOBABLE JOHN L LEWIS PBESIDENT UNITED MINE WOBKEBS OF 
AMEBICA=WASHDC 

BECEIVED YOUB TELEGBAM ON EVEN DATE REALIZE YOU ABE DOING 
EVEBYTHING POSSIBLE FOB THE MEMBEBSHIP YOU CAN DO THERE- 
FOBE MEMBEBS OF LOCAL UNION NO 8223 DEEM IT NECESSABY TO 
IGNOBE THE TAFT HABTLEY INJUNCTION COAL MINEBS OF AMEB- 
ICA ABE ENTITLED TO A DECENT CONTBACT OUB POSITION NO CON- 
TBACT NO WOBK 

HALL W MOSS PBESIDENT LU NO 8223 

• •••*••••• 

Government’s Exhibit No. 16-G. 

WESTERN UNION 

cta033 

ct.cna060 dl pd=bichwood wvib 20 900a 

JOHN L LEWIS UNITED MINE WOBKEBS OF AMERICA 
WASHDC 

12 LOCALS MET IN MASS MEETING BICHWOOD WVA WE ABE BEHIND 
YOU 100% MEMBEBS AND WIVES. WILL BETUBN TO WOBK UNDEB 
SIGNED CONTBACT, AND ALL WABBENTS WITHDRAWN AGAINST OUB 
MEMBEBSHIP 

EDGEL MOOBE SECY LOCAL UNION 3302 BICHWOOD WVA 

Government’s Exhibit No. 16-H. 

WESTERN UNION 

cta138 

ct.hba024 pd=hablan ky 20 1107a 

JOHN L LEWIS 

UNITED MINE WOBKEBS BLDG WASHDC 

TELEGBAM BECEIVED NO CONTBACT NO WOBK 

OFFICEBS AND MEMBEBS LOCAL UNION #6545 DIST 19 
LOUELLEN KY 
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Government’s Exhibit No. 16-1. 

WESTERN UNION 

cta122 

long ct.cnb030 pd=webste spbings wvnt 20 1010 a 

JOHN L LEWIS 

INTERNATIONAL PRESIDENT OF THE UNITED MINE WORKERS 
OF AMERICA WASHDC 

RECEIVED YOUR TELEGRAM OF EVEN DATE. REALIZING YOU HAVE 
DONE EVERYTHING POSSIBLE FOR YOUR MEMBERSHIP YOU CAN DO. 

THEREFORE LOCAL UNIONS #8517 #6520 #8520 DEEMS IT 
NECESSARY TO IGNORE THIS TAFT-HARTLEY INJUNCTION. COAL 
MINERS OF AMERICA ARE ENTITLED TO A DECENT CONTRACT. OUR 
ORGANIZATION NO CONTRACT NO WORK. SEND COPY TO HARRY 
TRUMAN PRESIDENT OF USA WASHINGTON DC 

BUD STOUT PRES OF LOCAL UNION #8517 
CLEM SKINNER PRES #6520 
J MORRISON PRES #8520 

• ••!•••••• 

Government’s Exhibit No. 17. 

Washington Union Mined Coal Builds Washington 

Payrolls 

United Mine Workers of America 
District No. 10 

P. O. Box 299 (Seal) Benton, Wash. 

February 22, 1950 

To the Officers and Members of all Local Unions, District 
No. 10, United Mine Workers of America. 

Greetings: 

All Local Unions in this District are now in receipt of 
the Official letter from our International Officers, under 
date of February 17, 1950, which clearly explains in detail 
the present situation regarding the wage negotiations and 
the two court injunctions now in effect against our union, 
which calls for immediate resumption of coal mining. 

Your District Officers respectfully urge all our members 
in District No. 10., to weigh all the facts that now confront 
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us and immediately take appropriate action to comply 
with the orders and instructions of your International 
Officers and return to work without further delay. 

Yours very truly, 

Richard Francis, Sec ’y-Treasurer. 
Richard Francis 
Sam Nicholas 
Sam Nicholls, President. 

Government’s Exhibit No. 18. 

TRANSCRIPT LOCAL. UNION NO. 8520 

UNITED MINE WORKERS OF AMERICA 

Bergoo, West Virginia 
February 24, 1950 
Rec’d 2-27-50 
No answer 

Mr. John L. Lewis 
Washington, D. C. 

Dear Mr. Lewis: 

On February 16, 1950, a copy of the telegram sent by 
your office to all local unions and district presidents in 
which the International Officers asks all members to com¬ 
ply with the federal court injunction was read. 

Also at special meetings on February 19 and 23, a tele¬ 
gram and letter of instructions was read. They also ask 
the members return to work. 

However, the members unanimously voted they would 
not return to work until they have a contract to work by. 

Fraternally yours, 

/s/ Max Vogel, Recording Secretary 

• •••*••••• 







DEFENDANT’S EXHIBIT NO. 1.161 

National Bituminous Coal Wage Agreement of 1948 

i 

EFFECTIVE JULY 1, 1948, TO JUNE SO, 1949 
EXECUTED AT WASHINGTON, D. C., JUNE 25, 1948 

THIS AGREEMENT, made this 25th day of June, 1948, by and between the coal operators and 
associations signatory hereto hereinafter referred to as Operators, parties of the first part, and the 
International Union, United Mine Workers of America, hereinafter referred to as Mine Workers, on 
behalf of each member thereof, party of the second part, covering all of the bituminous coal mines 
owned or operated by said first parties, amends, modifies and supplements previous agreements as 
herein provided. This Agreement (subject to the amendments, modifications and supplements as here¬ 
inafter provided) carries forward and preserves the terms and conditions of the Appalachian Joint 
Wage Agreement (dated June 19, 1941), effective April 1, 1941, to March 31, 1943, the Supplemental 
Six-Day Work Week Agreement, the National Bituminous Coal Wage Agreement (dated April 11,1945), 
effective April 1, 1945, the National Bituminous Coal Wage Agreement of 1947 (dated July 8, 1947), 
effective July 1, 1947, and all the various District Agreements executed between the United Mine 
Workers of America and the various Operators and Coal Associations (based upon the aforesaid basic 
agreements) as they existed on June 30, 1948, subject to the terms and conditions of this Agreement 
and as amended, modified and supplemented by this Agreement as herein set out 

UNITED MINE WORKERS OF AMERICA 
WELFARE AND RETIREMENT FUND 

• j 

During the life of this Agreement, there shall be paid into such Fund by each Operator signatory 
hereto the sum of twenty cents (20^) per ton of two thousand (2,000) pounds on each ton of coal 
produced for use or for sale. 

The obligation to make payments to the “United! Mine Workers of America Welfare and Retire¬ 
ment Fund” under this contract shall become effective on July 1, 1948, and the first actual payments 
are to be made on August 20, 1948, and thereafter continuously on the 20th day of each succeeding 
calendar month covering the production of all coal for use or sale during the preceding month. 


WAGES AND HOURS 

Amend section 1 (d) of the National Bituminous; Coal Wage Agreement of 1947 so as to read as 
follows: 

“(d) All mine workers, whether employed by the month, day, or tonnage, yardage, deadwork 
or footage rate, shall receive Four Dollars and Five Cents ($4.05) per day in addition to that pro¬ 
vided for in the contract which expired March 31, 1946.” 


VACATION PAYMENT 

| 

Amend “Vacation Payment” Section of the National Coal Wage Agreement of 19'47 as follows, to wit: 
L In the first paragraph strike out the words “Saturday, June 26, 1948, to Monday, July 5, 1948, 
inclusive” and insert in lieu thereof the words “Saturday, June 25, 1949, to Monday, July 4, 1949, in¬ 
clusive.” 

1 


I 




2. In the second paragraph, strike out “ (June 1, 1947, to May 31, 1948) ” and insert in lieu thereof 
“(June 1, 1948, to May 31, 1949)”. 

3. In the second paragraph strike out “March 31,1947,” and insert in lieu thereof “March 31,1948”. 

4. Amend the fifth paragraph by striking out “1948” and inserting in lieu thereof “1949”. 

TERMINATION OF AGREEMENT 

This Agreement dated June 25,1948, shall be effective as of July 1, 1948, and shall terminate June 
30, 1949; PROVIDED, HOWEVER, That either the “Parties of the First Part” or “Party of the Second 
Part” may terminate this Agreement on any earlier date by giving at least thirty (30) days’ written 
notice to the other party of such desired earlier termination date. 

The foregoing termination provision shall not be construed to limit or affect in any way the obliga¬ 
tions of the parties relating to the termination of contracts under the “Labor-Management Relations 
Act, 1947.” 

INTEGRATED INSTRUMENT 

i 

This Agreement is an integrated Instrument and its respective provisions are interdependent and 
shall be effective from and after July 1, 1948. 

IN WITNESS WHEREOF, each of the parties signatory hereto, pursuant to proper authority, has 
caused this Agreement to be signed by its proper officers or representatives at Washington, D. C., on 
this the 25th day of June, A. D. 1948. 


UNITED MINE WORKERS OF AMERICA 

i 

By: JOHN L. LEWIS, President THOMAS KENNEDY, Vice-President JOHN OWENS, Secretary-Treasurer 


District No. 2—By James Mark 
District No. 3—By Frank Hughes 
District No. 4—-By William Hynes 
District No. 5—By John Busarello 
District No. 6—By Adolph Padfico 
District No. 8—By Thomas Rea 
District No. 10—By Sam Nicholls 
District No. 11—By Louis Austin 
District No. 12—By Hugh White 
District No. 13—By Frank D. Wilson 
District No. 14—By Henry Allai 
District No. 15—By Frank Hefferly 


District No. 16—By John T. Jones 
District No. 17—By William Blizzard 
District No. 19—By Abe Vales 
District No. 20—By William Mitch 
District No. 21—By David Fowler 
District No. 22—By Houston Martin 
District No. 23—By Ed. J. Morgan 
District No. 27—By W. A. Boyle 
District No. 28—By W. F. Minton 
District No. 29—By George J. Titler 
District No. 30—By Sam Caddy 
District No. 31—By Cecil J. Urbaniak 


OPERATORS 


Central Pa. Coal Producers Association 
Floyd County Truck Mine Association 
Georges’ Creek and Upper Potomac Coal Association 
Illinois Coal Operators Association 
Illinois Coal Strippers Association 
Indiana Coal Operators Association 
Indiana Coal Producers Association 
Johnson County Truck Mine Operators Association 
Letcher County Truck Mine Operators Association 
Northern Panhandle of West Virginia Coal Operators 
Association 

Northern West Virginia Coal Association 
Ohio Coal Association 

Retail Coal Producers Association of Greater Johnstown 
Sandy Valley Truck Mine Operators Association 
Somerset County Coal Operators Association 
Southern Ohio Coal Operators Association 


Western Pa. Coal Operators Association 
Southern Coal Producers Association: 

Big Sandy-Elkhom Coal Operators Association 
Greenbrier Smokeless Coal Operators Association 
Harlan County Coal Operators Association 
Hazard Coal Operators Association 
Kanawha Coal Operators Association 
Logan Coal Operators Association 
New River Coal Operators Association 
Operators’ Association of Williamson Field 
Pocahontas Operators Association 
Southern Appalachian Coal Producers Association 
Southern Tennessee Coal Producers Association 
Upper Buchanan Coal Operators Association 
Virginia Coal Operators Association 
Winding Gulf Operators Association 
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National Bituminous Coal Wage Agreement of 1947 

EFFECTIVE JULY 1, 1947, TO JUNE 30. 1948 

* 

EXECUTED AT WASHINGTON, D. C., JULY 8, 1947 


THIS AGREEMENT, made this 7th day of July, 1947, by and between the coal operators and asso¬ 
ciations signatory hereto hereinafter referred to as Operators, parties of the first part, and the Inter¬ 
national Union, United Mine Workers of America, hereinafter referred to as Mine Workers, on behalf 
of each member thereof, party of the second part, covering all of the bituminous coal mines owned or 
operated by said first parties, amends, modifies and supplements previous agreements as herein provided. 
Tliis Agreement (subject to the amendments, modifications and supplements as hereinafter provided) 
carries forward and preserves the terms and conditions of the Appalachian Joint Wage Agreement 
(dated June 19,1941), effective April 1,1941, to March 31,1943, the Supplemental Six-Day Work Week 
Agreement, the National Bituminous Coal Wage Agreement (dated April 11, 1945), effective April 1, 
1945, and all the various District Agreements executed between the United Mine Workers of America 
and the various Operators and Coal Associations (based upon the aforesaid basic agreements) as they 
existed on March 31, 1946, subject to the terms and conditions of this Agreement and as amended, 
modified and supplemented by this Agreement as herein set out 

WITNESSETH: It is agreed that this contract is for the exclusive joint use and benefit of the con¬ 
tracting parties, as defined and set forth in this Agreement; It is agreed'that the United Mine. Workers 
of America is recognized herein as the exclusive bargaining agency representing the employees of the 
parties of the first part. It is further agreed that as a condition of employment all employees shall be, 
or become, members of the United Mine Workers of America, except in those exempted classifications of 
employment as hereinafter provided in this Agreement. This provision does not change the rules or 
practices of the industry pertaining to management The Mine Workers intend no intrusion upon the 
rights of management as heretofore, practiced and understood. It is the intent and purpose of the par¬ 
ties hereto that this Agreement will promote and improve industrial and economic relationship in the 
bituminous coal industry and to set forth herein the basic agreements covering rates of pay, hours of 
work and conditions of employment to be observed between the parties, and shall cover the employment 
of persons employed in the bituminous coal mines covered by this Agreement during such time as such 
persons are able and willing to work. 


EXEMPTIONS UNDER THIS AGREEMENT 


It is the intention of this Agreement to reserve to management and except from this Agreement an 
adequate force of supervisory employees to effectively conduct the safe and efficient operation of the 
mines and at the same time, to provide against the a buse of such exemptions by excepting more such em¬ 
ployees than are reasonably required for that purpose. 

Coal Inspectors and Weigh Bosses at mines where men are paid by the ton, Watchmen, Clerks, Engi¬ 
neering and Technical forces of the Operator, working at or from a District or local mine office, are 
exempted from this Agreement. 

All other employees working in or about the mines shall be included in this Agreement except essen¬ 
tial supervisors in fact such as: Mine Foremen, Assistant Mine Foremen who, in the usual performance 
of their duties, may make examinations for gas as prescribed by law, and such other supervisors as are 
in charge of any class of labor inside or outside of the mines and who perform no production' work. 

The Union will not seek to organize or ask recognition for such excepted supervisory employees dur¬ 
ing the life of this contract 

The Operators shall not use this provision to exempt from the provisions of this Agreement as super¬ 
visors, more men than are necessary for the safe and efficient operation of the mine, taking into consid¬ 
eration the area covered by the workings, roof conditions, drainage conditions, explosion hazards, and 
the ability of supervisors, due to thickness of the seam, to make the essential number of visits to the 
working faces as required by law and safety regulations. 

Disputes arising under this section shall be referred to a Joint Board of Review consisting of two 
representatives of the Union and two representatives of the Operators whose decision shall be final and 
binding on the parties. 



mine safety program 


(a) Mine Safety Code 

The Federal Mine Safely Code for bituminous coal and lignite mines of the United States, adopted 
pursuant to an agreement dated May 29, 1946, between the Secretary of the Interior and the President 
of the United Mine Workers of America and promulgated July 24, 1946, is hereby adopted and incorpo¬ 
rated by reference in this contract» a code for health and safety in bituminous and lignite mines of the 
parties of the first part, with the following exceptions and alterations: 

(1) The opening paragraph beginning with the words “pursuant to” and ending with the words 
“Executive Order” is stricken out 

(2) The words “Coal Mines Administrator” are stricken out wherever they appear. 

(3) Sections 5(a) and 5(b) of Article XII and all pf Article XIV are stricken out. 

(4) References in the Code to its effective date shall be deemed to refer to the effective date of 
this contract 

(b) Enforcement 

(1) Reports of Federal Coal Mines Inspectors:—Wherever Inspectors of the Federal Bureau of Mines, 
in making their inspections in accordance with authority as provided in Public Law 49, 77th Congress, 
find that there are violations of this Code and make recommendations for the elimination of such non- 
compliance, the Operators shall promptly comply with such recommendations, except as modified in par- 
agraph two of this subdivision (b). 

(2) Whenever either party to the contract feels that compliance with the recommendations of the 
Federal Mine Inspectors as provided above would cause irreparable damage or great injustice, they may 
appeal such recommendation to the Joint Board of Review as hereinafter provided. 

(c) Review and Revision 

In order to carry out the intent and purposes of the agreement affecting the Mine Safety Code, it is 
agreed that from time to time joint consultations shall be had with the U. S. Bureau of Mines looking 
toward review and appropriate revision of the Mine Safety Code. 

(d) Joint Industry Safety Committee 

There is hereby established under this Agreement a Joint Industry Safety Committee composed of 
four members, two of whom will be appointed by the Mine Workers and two of whom will be appointed 
by the Operators, whose duty it shall be to (1) arbitrate any appeal which is filed with it by any Opera- 
tor or any Mine Worker who feels that any reported violation of the Code and recommendation* of com¬ 
pliance by a Federal Coal Mine Inspector has not been justly reported or that the action required of 
him to correct the violation would subject him to irreparable damage or great injustice; and (2) to con¬ 
sult with the U. S. Bureau of Mines in accordance with the provisions of Section (c) above. 

(e) Mine Safety Committee 

At eac * 1 m * ne there shall be a Mine Safety Committee selected by the Local Union. The Committee 
Members while engaged in the performance of their duties shall be paid by the Union, but shall be 
deemed to be acting within the scope of their employment in the mine within the meaning of the Work¬ 
men’s Compensation Law of the state where such duties are performed. 

The Mine Safety Committee may inspect any mine development or equipment used in producing coal. 
If the Committee believes conditions found endanger the life and bodies of the mine workers, it shall report 
its finding and recommendations to the management. In those special instances where the Committee 
believe an immediate danger exists and the Committee recommends that the management remove all 

mine workers from the unsafe area, the Operator is required to follow the recommendation of the Com¬ 
mittee. 

^ v? 16 Committee in closing down an unsafe area acts arbitrarily and capriciously, members 

° f Committee be removed from the Committee. Grievances that may arise as a result of a re¬ 
quest for removal of a member of the Safety Committee under this section shall be, handled in accord¬ 
ance with the provisions providing for settlement of disputes. 

The Safety Committee and Operators shall maintain such records concerning inspections, findings, 
recommendations, and actions relating to this provision of the Agreement as may be required, and copies 
of all reports made by the Safety Committee shall be filed with the Operators. 

.V) The International Union, United Mine Workers of America, may designate memorial periods pro¬ 
vided it shall give proper notice to each district. 


2 


165 


WORKMEN’S COMPENSATION AND OCCUPATIONAL DISEASES 

Each Operator who is a party to this Agreement will provide the protection and coverage of the ben¬ 
efits under Workmen’s Compensation and Occupational Disease Laws, whether compulsory or elective, 
existing hi the states in which the respective employees are employed. Refusal of any Operator to carry 
out this direction shall be deemed a violation of this Agreement Notice of compliance with this section 
shall be posted at the mine. 


United Mine Workers of America 


WELFARE AND RETIR] 


a* 


IM 


NT FUND 


A. It is hereby stipulated and agreed by the contracting parties hereto that there is hereby created 
a Fund to be designated and known as the “United Mine Workers of America Welfare and Retirement 
Fund.” During the life of this Agreement, there shall be paid into such Fund by each Operator signa¬ 
tory hereto the sum of ten cents (10c) per ton of two thousand (2,000) pounds on each ton of coal pro¬ 
duced for use or for sale. Such Fund shall have its place of business in Washington, District of Colum¬ 
bia, and it shall be operated by a Board of Trustees, one of whom shall be appointed as a representative 
of the Employers, one of whom shall be appointed as a representative of the United Mine Workers of 
America, and one of whom shall be a neutral party selected by the other two. In the event of resigna¬ 
tion, death, inability or unwillingness to serve of the Trustee appointed by the Operators or the Trustee 
appointed by the United Mine Workers of America, the Operators shall appoint the successor of the 
Trustee originally appointed by them and the United Mine Workers of America shall appoint the suc¬ 
cessor of the Trustee originally appointed by it. 

The Operators signatory hereto do hereby appoint Ezra Van Horn of .Cleveland, Ohio, as their rep¬ 
resentative on said Board of Trustees. The United Mine Workers of America do hereby appoint John 
L. Lewis of Washington, D. C., as its representative on said Board of Trustees. It is further stipulated 
and agreed by the joint contracting parties that the aforesaid two Trustees shall with all dispatch desig¬ 
nate and name a third and neutral Trustee. Said three Trustees so named and designated shall constitute 
the Board of Trustees to administer the Fund herein created. 

In the event of a deadlock on the designation or agreement as to the neutral Trustee, or any future 
neutral Trustee, an impartial umpire shall be selected either by agreement of the two Trustees, repre¬ 
sentatives of the contracting parties hereto, or by petition by either of the contracting parties hereto to 
the United States District Court for the District of Columbia for the appointment of such an impartial 
umpire, all as made and provided in section 302 (c) of the “Labor-Management Relations Act, 1947.” 

It is agreed by the contracting parties hereto that the Trustees herein provided for shall serve for 
the duration of this contract arid as long thereafter as the proper continuation and administration of 
said trust shall require. 

It is agreed that this Fund is an irrevocable trust created pursuant to Section 302 (c) of the “Labor- 
Management Relations Act, 1947,” and shall endure as long as the purposes for its creation shall exist. 
Said purposes shall be to make payments from principal or income or both, of (1) benefits to employees 
of said Operators, their families and dependents for medical or hospital care, pensions on retirement or 
death of employees, compensation for injuries or illness resulting from occupational activity or insur¬ 
ance to provide any of the foregoing, or life insurance, disability and sickness insurance or accident 
insurance; (2) benefits with respect to wage loss not otherwise compensated for at all or adequately by 
tax supported agencies created by federal or state law; (3) benefits on account of sickness, temporary 
disability, permanent disability, death or retirement ; (4) benefits for any and all other purposes which 
may be specified, provided for or permitted in Section 302 (c) of the “Labor-Management Relations 
Act, 1947,” as agreed upon from time to time by the Trustees, including the making of any or all of the 
foregoing benefits applicable to the individual members of the United Mine Workers of America and 
their dependents; and (5) benefits for all other related welfare purposes as may be determined by the 
Trustees within the scope of the provisions of the aforesaid “Labor-Management Relations Act, 1947.” 
Subject to the stated purposes of this Fund, the Trustees shall have full authority, within the terms and 
provisions of the “Labor-Management Relations Act, 1947,” and other applicable law, with respect to 
questions of coverage and eligibility, priorities among classes of benefits, amounts of benefits, methods 
of providing or arranging for provisions for benefits, investment of trust funds, and all other related 
matters. 

The aforesaid Trustees shall designate a portion (which may be changed from time to time) of the 
payments herein provided, based upon proper actuarial computations, as a separate fund to be adminis¬ 
tered by the said Trustees herein described and to be used for providing for pensions or annuities for 
the members of the United Mine Workers of America or their families or dependents and such other per¬ 
sons as may be properly included as beneficiaries thereunder. 
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It is further agreed that the detailed basis upon which payments from the Fund will be made shall 
be resolved in writing by the aforesaid Trustees at their initial meeting, or at the earliest practicable 
date that may by them thereafter be agreed upon. 

Title to all the moneys paid into said Fund shall be vested in and remain exclusively in the Trustees 
of the Fund, and it is the intention of the parties hereto that said Fund shall constitute an irrevocable 
trust and that no benefits or moneys payable from this Fund shall be subject in any manner to antici¬ 
pation, alienation, sale, transfer, assignment, pledge, encumbrance or charge, and any attempt so to an¬ 
ticipate, alienate, sell, transfer, assign, pledge, encumber or charge the same shall be void. The moneys 
to be paid into said Fund shall not constitute or be deemed wages due to the individual mine worker, 
nor shall said moneys in any manner be liable for or subject to the debts, contracts, liabilities or torts 
of the parties entitled to such money, i.e., the beneficiaries of said Trust under the terms of this Agree¬ 
ment. 

The obligation to make payments to the “United Mine Workers of America Welfare and Retirement 
Fund” under this contract shall become effective on July 1, 1947, and the first actual payments are to 
be made on August 20, 1947, and thereafter continuously on the 20th day of each succeeding calendar 
month covering the production of all coal for use or sale during the preceding month. 

It is stipulated and agreed by the contracting parties hereto that the Trustee designated by the United 
Mine Workers of America shall be the Chairman of the Trustees of the Fund provided for in this Agree¬ 
ment. 

It shall be the duty of the Operators signatory hereto, and each of them, to keep said payments due 
said Fund, as hereinabove described and provided for, current and to furnish to the United Mine Work¬ 
ers of America and to the Trustees hereinabove designated a monthly statement showing the full amount 
due hereunder for all coal produced for use or for sale from each of the several individual mines owned 
or operated by the said Operators signatory hereto. Payments to said Fund shall be made by check 
payable to “United Mine Workers of America Welfare and Retirement Fund” and shall be delivered 
or mailed to the office of said Fund located at 907 Fifteenth Street, N. W., Washington, D. C., Or as 
otherwise designated by the Trustees. 

It is stipulated and agreed by the contracting parties hereto that an annual audit of the Fund here¬ 
inabove described shall be made by competent authorities to be designated by the Trustees of said Fund. 
A statement of the results of such audit shall be made available for inspection of interested persons at 
the principal office of the Trust Fund and at such other places as may be designated by the Trustees. 

Failure of any Operator signatory hereto to make full and prompt payments to the “United Mine 
Workers of America Welfare and Retirement Fund” in the manner and on the dates herein provided 
shall, at the option of the United Mine Workers of America, be deemed a violation of this Agreement. 
This obligation of each Operator signatory hereto, which is several and not joint, to so pay such sums 
shall be a direct and continuing obligation of said Operator during the life of this Agreement and it shall 
be deemed a violation of this Agreement if any mine to which this Agreement is applicable shall be sold, 
leased, sub-leased, assigned, or otherwise disposed of for the purpose of avoiding the obligation hereunder. 

Action which may be required hereunder by the Operators for the appointment of a successor Trus¬ 
tee representing them, or which may be required in connection with any other matter hereunder, may 
be taken by those Operators who at the time are parties hereto, and authorization, approval, or ratifi¬ 
cation of Operators representing fifty-one percent (51%) or more of the coal produced for use or sale 
during the calendar year previous to that in which the action is taken shall be sufficient and shall bind 
all Operators. 

B. It is hereby stipulated and agreed by the contracting parties with respect to the Fund created by 
Section 4(a) of the National Bituminous Coal Wage Agreement dated May 29, 1946 (commonly known 
as the Krug-Lewis Agreement), as follows: 

(1) The Operators signatory hereto agree to make payments into said Fund on or before July 
15, 1947, on account of all coal produced for use or sale up to and including June 30, 1947, with 
respect to which payment has not heretofore been made, such payments to be on the basis hereto¬ 
fore made by said Operators under' the provisions of the Krug-Lewis Agreement. 

(2) The Operators signatory hereto hereby renounce and forever release any and all claim to 
or interest in payments made into said Fund. 

(3) The Trustees appointed pursuant to this Agreement are hereby authorized and directed to 
accept into the new trust fund hereby created and to devote for the purposes hereinabove specified 
and enumerated, any and all trust funds remaining .unexpended or unobligated in said trust fund 
so created by Section 4(a) of the Krug-Lewis Agreement. 

(4) The parties hereto agree that the best interest of the beneficiaries of said trust fund would 
be served by having all unexpended or unobligated funds therein transferred as above provided, 
and agree that the Trustees thereof should transfer such funds to the new trust fund created by 
this Agreement. 
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C. It is stipulated and agreed by and between the contracting parties that the moneys collected 
under Section 10 of the Krug-Lewis Agreement for the benefit of the Fund designated as “Medical and 
Hospital Fund” as provided for in Section 4 (b) of said Krug-Levris Agreement shall be transferred to 
the Trustees of the “United Mine Workers of America Welfare and Retirement Fund” as established by 
this Agreement and said moneys shall be coordinated into the aforesaid Fund and be made subject to the 
stated purposes hereinabove set out. 

It is stipulated, understood and agreed by the contracting parties hereto that present practices with 
respect to wage deductions and their use for provision of medical, hospital and related services shall 
continue during the term of this contract or until such earlier date or dates as may be agreed upon by 
the United Mine Workers of America and any Operator signatory hereto. 

D. It is the intent and purpose of the contracting parties hereto that full cooperation shall by each 
of them be given to each other, the Trustees named under this Section and to all affected Mine Workers 
to the eventual coordination and development of policies and working agreements necessary or advisable 
for the effective operation of this Fund. 


WAGES AND HOURS 

1. (a) For all inside employees a work day of eight hours from portal to portal is established, in¬ 
cluding a staggered thirty minutes for lunch, and without any intermission or suspension of operations 
throughout the day. For inside day workers these eight hours shall be paid for at straight time rate. 
Overtime beyond eight hours per day and forty hours per week shall be paid for at time and one-half 
with no pyramiding of overtime. Straight time rates for inside day workers shall be the total daily nor¬ 
mal shift earnings for eight hours divided by eight (8) hours. 

(b) For all outside employees except those covered in paragraph (c) hereof (including all strip mine 
and coke oven employees), a work day of seven hours and fifteen minutes is established, including a 
staggered thirty minutes for lunch, and without any intermission or suspension of operations throughout 
the day. These seven hours and fifteen minutes shall be paid for at straight time rate. Overtime be¬ 
yond seven hours and fifteen minutes per day and thirty-six and one-quarter hours per week shall be 
paid for at time and one-half with no pyramiding of overtime. Straight time earnings for outside day 
workers covered by this paragraph shall be the total daily normal shift earnings for seven hours and 
fifteen minutes divided by seven and one-quarter (7.25) hours. 

(c) For all outside continuous employees who are engaged at power houses, sub-stations and pumps 
operating continuously for twenty-four (24) hours daily, and hoisting engineers, a work day of eight 
hours is established, including a staggered thirty minutes for lunch and without any intermission or sus¬ 
pension of operations throughout the day. These eight hours shall be paid for at straight time rate. 
Overtime beyond eight hours per day and forty hours per week shall be paid for at time and one-half 
with no pyramiding of overtime. Straight time earnings for day workers covered by this paragraph 
shall be the total daily normal shift earnings for eight hours divided by eight (8) hours. 

(d) All mine workers, whether employed by the month, day, or tonnage, yardage, deadwork or foot¬ 
age rate, shall receive $3.05 per day in addition to that provided for in the contract which expired 
March 31, 1946. 

(e) Work performed on the sixth consecutive day is optional, but when performed shall be paid for 
at time and one-half or rate and one-half. 

(f) Holidays, when worked, shall be paid for at time and one-half or rate and one-half. Holidays 
shall be computed in arriving at the sixth and seventh day in the week. 

(g) Employees paid by the day or by the ton who start to work, that day shall be counted as a 
day’s work in computing the sixth and seventh day in the week provided they do not leave their em¬ 
ployment when work is available for them. 

(h) Rockdusting shall be done at the expense of the coal operator. 

VACATION PAYMENT 

An annual vacation period shall be the rule of the industry. From Saturday, June 26, 1948, to Mon¬ 
day, July 5, 1948, inclusive, shall be a vacation period during which coal production shall cease. Day 
men required to work during this period at coke plants and other necessarily continuous operations or 
on emergency or repair work shall have vacations of the same duration at other agreed periods. 
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All employees with a record of one year’s standing (June 1, 1947, to May 31, 1948) shall receive as 
compensation for the above-mentioned vacation period 1 the sum of One Hundred Dollars ($100), with the 
following exception: Employees who entered the armed services prior to March 31,1947, and who return 
to their jobs from the armed services during the qualifying period shall receive the $100 vacation pay¬ 
ment. * 

All the terms and provisions of district agreements relating to vacation pay for sick and injured 

employees are carried forward to this Agreement and payments are to be made in the sum as provided 
herein. 

Pro rata payments for the months they are on the payroll shall be provided for those mine workers 
who are given employment during the qualifying period and those who leave their employment. 

The vacation payment of the 1948 period shall be made on the last pay day occurring in the month 
of June of that year. 

Failure of any Operator signatory hereto to make full and prompt payment of the amounts required 
hereby, in the manner and on the dates herein provided, shall, at the option of the United Mine Work¬ 
ers of „America, be deemed a violation^ of this Agreement. This obligation of each Operator signatory 
is several and not joint, to so pay such sums, shall be a direct and continuing obligation 
of said Operator during the life of this Agreement; and it shall be deemed a violation of this Agreement 
if any mine, to which this Agreement is applicable, shall be sold, leased, sub-leased, assigned, or other¬ 
wise disposed of for the purpose of avoiding the obligation hereunder. 


CHECKOFF 

The membership dues, including initiation fees, and assessments of the United Mine Workers of 
America and its various subdivisions, as authorized and approved by the International Union, United 
Mine Workers of America, shall be checked off the wages of the employees by the Operators covered 
by this contract and shall be remitted by the Operators to the properly designated officers of the Mine 
Workers for distribution to its various branches. Such remittances shall be accompanied by an itemized 
statement showing the name of each employee and the amount checked off for dues, initiation fees and 
assessments together with a list of employees from whom dues, initiation fees and assessments have not 
been collected. 

In order that this section may become effective and operate within the limitations of the “Labor- 
Management Relations Act, 1947,” the Mine Workers hereby agree to furnish, with all reasonable dis¬ 
patch, to the respective Operators, and the Operator's agree to aid, assist and cooperate in obtaining 
written assignments from each employee so employed. Upon the presentation to the Operators of such 
assignments in such reasonable form as time and circumstances, looking to the continuous and uninter¬ 
rupted production of coal, may allow, said Operators' shall make deductions so authorized and deliver 
the same to the designated District officer of the Mine Workers or to such authorized representative as 
may be designated by the Mine Workers. 


DISTRICT AGREEMENTS 

New Districts of the United Mine Workers of America may be established. 

This Agreement supersedes all existing and previous contracts except as incorporated and carried 
herein by reference; and all local agreements, rules, regulations and customs heretofore estab¬ 
lished in conflict with this Agreement are hereby abolished. Prior practice and custom not in conflict 
with this Agreement may be continued, but any provisions in District or Local Agreements providing for 
the levying, assessing or collecting of fines or providing for “no strike,” “indemnity” or “guarantee” 
clauses or provisions are hereby expressly repealed and shall not be applicable during the term of this 
Agreement. Wherever a conflict arises between this Agreement and any District or Local Agreement, 
this Agreement shall prevail. When day men are transferred to loading coal the individual affected, if 

aggrieved, shall have the right of review under the settlement of disputes procedures provided in this 
Agreement. 


No District Contract or Agreement negotiated hereunder shall become effective until approval of 

«ich Contract or Agreement by the International Union, United Mine Workers of America, has been 
first obtained. 


8ETTL 


ENT OF LOCAL AND DISTRICT DISPUTES 


Should differences arise between the Mine Workers and the Operators as to the meaning and appli- 
catJ °0 . Provisions of this Agreement, or should differences arise about matters not specifically 
mentioned in this Agreement, or should any local trouble of any kind arise at the mine, an earnest 
efiort shall be made to settle such differences immediately: 
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1. Between the aggrieved party and the mine management 

2. Through the management of the mine and the Mine Connnittee. 

3. Through District representatives of the United Mine Worker* of America and a commis¬ 
sioner representative (where employed) of the coal company. 

4. By a board consisting of four members, two of whom shall be designated by the Mine Work¬ 
ers and two by the Operators. 

5. Should the board fail to agree the matter shall, within thirty (30) days after decision bytbj; 
board, be referred to an umpire to be mutually agreed upon by the Operator or Operators anectea 
and by the duly designated representatives of the United Mine Workers of America, and the umpire 
so agreed upon shall expeditiously and without delay decide said case. The decision of the umpire 
shall be final. Expenses and salary incident to the services of an umpire shall be paid equally by 
the Operator or Operators affected and by the Mine Workers. 

A decision reached at any stage of the proceedings above outlined shall be binding on both parties 
hereto and shall -not be subject to reopening by any other party or branch of either association except 
by mutual agreement. 

HOUSE COAL 

House coal shall be sold to all employees, for their own household use, at the cost of production, 
exclusive of sales and administrative costs. Should any differences arise between the Mine Workers 
and the Operator of any mine as to the price so to be charged for said coal, such differences shall be 
settled under the terms of the Settlement of Disputes section of this Agreement. 

MISCELLANEOUS 

1. Any arid all provisions in either the Appalachian Joint Wage Agreement of June 19,1941, or the 
National Bituminous Coal Wage Agreement of April 11, 1945, containing any “no strike” or “Penalty” 
clause or clauses or any clause denominated “Illegal Suspension of Work” are hereby rescinded, can¬ 
celled, abrogated and made null and void. 

2. Any and all provisions of any contracts or agreements between the‘parties hereto or some erf 
them, whether National, District, Local or otherwise, providing for a protective wage clause and a modi¬ 
fication of this Agreement or said agreements if a more favorable wage agreement is entered into by 
the United Mine Workers of America, are hereby rescinded, cancelled, abrogated and made null and void. 

3. The contracting parties agree that, as a part of the consideration of this contract, any and all 
disputes, stoppages, suspensions of work and any and all claims, demands or actions growing therefrom 
or involved therein shall be by the contracting parties settled and determined exclusively by the machin¬ 
ery provided in the “Settlement of Local and District Disputes” section of this Agreement; or, if national 
in character, by the full use of free collective bargaining as heretofore known and practiced iri the 
industry. 

TERMINATION OF AGREEMENT 

This Agreement dated July 7th, 1947, shall be effective as of July 1,1947, and shall terminate June 
30, 1948; PROVIDED, HOWEVER, That either the “Parties of the First Part” or “Party of the Second 
Part” may terminate this Agreement on any earlier date by giving at least thirty (30) days’ written 
notice to the other party of such desired earlier termination date. 

The foregoing termination provision shall not be construed to limit or affect in any way the obliga¬ 
tions of the parties relating to the termination of contracts under the “Labor-Management Relations 
Act, 1947.” 

NATIONAL CONFERENCES 

It is hereby stipulated and agreed by all parties Signatory hereto that they, and each of them, will 
attend any conference or conferences held under the terms of this Agreement and that such conference 
or conferences shall be convened at Washington, District of Columbia, unless such place of meeting is 
changed by mutual agreement of the parties. 

INTEGRATED INSTRUMENT 

This Agreement is an integrated Instrument and its respective provisions are interdependent and 
shall be effective from and after July 1, 1947. 
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IN WITNESS WHEREOF, each of the parties signatory hereto, pursuant to proper authority, has 
caused this Agreement to be signed by its proper officers or representatives at Washington, D. C., on 
this the 8th day of July, A. D. 1947. 

UNITED MINE WORKERS OF AMERICA 


By: JOHN L. LEWIS President JOHN O’LEARY, Vice-President 


THOMAS KENNEDY, Secretary-Treasurer 


District No. 2—By Janies Mark 
District No. 3—By Frank Hughes 
District No. 4—By William Hynes 
District No. 5—By John P. Busarello 
District No. 6—By John Owens 
District No. 8—By Thomas Rea 
District No. 10—By Sam Nicholls 
District No. 11—By Louis Austin 
District No. 12—By Hugh White 
District No. 13—By Frank D. Wilson 
District No. 14—By Henry Allai 
District No. 15—By Frank Hefferly 
District No. 16—By John T. Jones 


District No. 17—By William Blizzard 
District No. 19—By Abe Vales 
District No. 20—By William Mitch 
District No. 21—By David Fowler 
District No. 22—By Houston Martin 
District No. 23—>By Ed. J. Morgan 
District No. 27—By W. A. Boyle 
District No. 28—By William Minton 
District No. 29—By George J. Titler 
District No. 30—By Samuel Caddy 
District No. 31—By Cecil J. Urbaniak 
Percy Tetlow 


OPERATORS 


Harry M. Moses 
Charles O’Neill 

Central Pa. Coal Producers Association 
Georges’ Creek & Upper Potomac Coal Association 
Indiana Coal Operators Association 
Indiana Coal Producers Association 
Illinois Coal Operators Association 
Northern Panhandle Coal Operators Association 
Northern West Virginia Coal Association 
Ohio Coal Association 

Retail Producers Association of Greater Johnstown 

Somerset County Coal Operators Association 

Southern Ohio Coal Operators Association 

Tri County Coal Operators Association 

The Union Pacific Coal Company 

Western Kentucky Coal Operators Association 

Western Pennsylvania Coal Operators Association 

Big Sandy-Elkhom Operators Association 

Greenbrier Coal Operators Association 

Hazard Coal Operators Association 

Kanawha Coal Operators Association 

Logan Coal Operators Association 

New River Coal Operators Association 

Operators’ Association of the Williamson Field 

Pocahontas Tug River Coal Operators Association 

Virginia Coal Operators Association 

Winding Gulf Coal Operators Association 

Coal Division of Eastern Gas and Fuels Associates 

Consumers Mining Company 

Crucible Steel Company of America 

H. C. Frick Coke Company 

Geneva Steel Company 

Industrial Collieries Corporation 

Inland Steel Company 

Jones & Laugh!in Steel Corporation 

Republic Steel Corporation 

Tennessee Coal Iron & Railroad Company 

United States Coal and Coke Company 

Weirton Coal Company 

Youngstown Sheet and Tube Cbmpany 

^ ne ?} c ?'P Eagfe Collieries Company 

Black Mountain Corporation 

Coal Processing Corporation 

Elkhom Coal Company 

Raleigh Wyoming Mining Company 

Warner Collieries 

Youghiogheny and Ohio Coal and Coke Company 
New Jellico Coal and Coke Company 


Walter Bledsoe Coal Company 
Emperor Coal Company 
Hellier Coal and Coke Company 
Letcher County Truck Mine Association 
Lillybrook Coal Company 
Sandy Valley Truck Mine Association 
Westmoreland Mining Company 
West Virginia Coal and Coke Company 
Valley Camp Coal Company 

Crichton No. 4 Mine, Nicholas County, West Virginia 

Diamond Coal Mining Company 

Block Coal and Coke Corporation 

Indian Creek Coal Company 

Consolidation Coal Company of Kentucky 

Brule Smokeless Coal Company 

Red Parrott Coal Company 

C. H. Mead Coal Company 

Utah Coal Operators Association 

Commercial Mines Operating in Alabama 

Jacobs Fork Pocahontas Coal Company 

Buchanan County Coal Corporation 

Page Pocahontas Coal Corporation 

Panther Coal Company, Inc. 

Margaret Ann Coal Company 

Crystal Block Coal and Coke Company 

Red Jacket Coal Corporation 

Home Creek Smokeless Coal Corporation 

Lynn Camp Coal Corporation 

Tennessee Products and Chemical Corporation 

Tennessee Consolidated Coal Company 


Whitwell Coal Corporation 
Kaiser Company, Inc. 

Utah Fuel Company 

TarVpt Goal Corporation (Coal Mountain, W. Va.) 


United Electric Coal Company 
Republic Coal Company . 

Stearns Coal & Lumber Company 
Russel Fork Coal Company, Inc. 

Sycamore Coal Corporation 

H. E. Harman Coal Corporation 

Hamill Coal Corporation 

Lee Red Ash Coal Corporation 

Kemmerer Coal Company 

Gunn-Quealy Coal Company 

Arkansas Oklahoma Coal Operators Association 

The American Rolling Mill Company 

Southwestern Coal Operators Association 

Harlan County Coal Operators Association 
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Defendant’s Exhibit No. 2. 

United Mine Workers op America 
News Bureau 
1431 Eye Street, N. W. 

Washington 5, D. C. 

For Immediate Release 
January 11, 1950 

Press Statement by United Mine Workers of America 
The President of the United Mine Workers of America 
has today transmitted to the Presidents of affected Dis¬ 
tricts the following telegram: 

“will you please transmit to our members who are idle 

THIS WEEK MY SUGGESTION THAT THEY RESUME PRODUCTION 
NEXT MONDAY. 

/S/ JOHN L. LEWIS” 

Defendant’s Exhibit No. 3. 

WESTERN UNION 

pbo13 

p.uwao14 pd=uniontown penn 15 339p= 

JOHN L. LEWIS PRESIDENT UMWA= 

WASHDC= 

LOCAL VOTED TODAY NOT TO WORK ANY FURTHER WITHOUT A 
CONTRACT= 

MARTIN RIGGIN 
PRESIDENT LOCAL 6288 
OLIVER TWO 
UNIONTOWN PENN= 
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Defendant’s Exhibit No. 4. 

WESTERN UNION TELEGRAM, 

DATED FEBRUARY 11, 1950. 

Geobge H. Love, Spokesman 

National Bituminous Coal Opeeatoes Negotiating Com¬ 
mittee 

Koppees Building 

PlTTSBUBGH, Pa. 

Joseph E. Moody, Pbesident 
Southern Coal Peoducebs Association 
Southern Building 
Washington, D. C. 

Harry Moses, President 
H. C. Frick Coke Company 
Frick Building 
Pittsburgh, Pa. 

Injunction issued today in the United States District 
Court for the District of Columbia, Judge Keech presiding, 
directs a resumption of collective bargaining on the part 
of all defendants enumerated in the order, and all coal 
operators and associations signatory to the National Bitu¬ 
minous Coal Wage Agreement of 1948. You are hereby 
advised that the officers and agents of the United Mine 
Workers of America, obligated by this injunction, inform 
you and all coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 1948 
that we will meet with you, and all other representatives 
of the industry before described, in free collective bargain¬ 
ing conference, to be conducted in good faith, at the Statler 
Hotel, Washington, D. C. at 11:00 o’clock A. M., Wednes¬ 
day, February 15, 1950, for the purpose of resolving pres¬ 
ent disputes, and to adjust and settle all differences inci¬ 
dent to the negotiation of a new national bituminous coal 
wage agreement. 




John L. Lewis 
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[Defendant’s Exhibit No. 5 is identical with Exhibit C, 
p. 19, supra. Reference thereto is hereby made] 

• ••••••••• 

Defendant’s Exhibit No. 6. 

Talk as Delivered by International Representative Wil¬ 
liam Dalrymple, to the Miners op Utah, Part op 
District No. 22, United Mine Workers of America, 
February 18th, 1950. 

Hello hello to the Radio Audience and the Coal Miners of 
the State of Utah. 

Today, I am speaking yes, to the coal miners of Utah, 
as a follow up of my short talk last evening appealing to 
you as faithful members the United Mine Workers of 
America. 

Yes, then I was asking you to return to work as per the 
request of our International President John L. Lewis, the 
man who has stood steadfast and faithful towards all the 
members of our great union, for lo these many years. 

Will say, that International President John L. Lewis, 
has never let you down or failed you in any instance. Now 
I ask you members of the United Mine Workers of Amer¬ 
ica, of the State of Utah, and part of District No. 22, are 
you at this time going to fail this great leader of ours, 
when he needs your help and cooperation the most. 

Yes, your assistance and cooperation, is more than help 
fully needed at this time, further delays mean that you are 
helping to destroy the many great things our great union 
is striving for at this time and under such difficult condi¬ 
tions and times. 

Yes, I say that your attitude under the present circum¬ 
stances will in no way help our great union and our 
national officials in the present struggle, yes they need 
your assistance and cooperation, now or same would not 
have been asked for and we may say at least so requested. 

And you can be assured that the International Repre¬ 
sentative William Dalrymple, of the United Mine Workers 
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of America, would never have made that appeal to you nor 
this one, yes to you men of the mines. 

Yes, and today, I am again making every effort to pre¬ 
vail upon every good law abiding member of the United 
Mine Workers of America, to make up his mind here and 
now to comply with the request of President John L. Lewis, 
for he sincerely is making this demand upon all of the offi¬ 
cers and members of the United Mine Workers of America, 
to obey his commands. 

You can ever depend and rely upon the message as sent 
to this International representative of the United Mine 
Workers of America, and as sent to all the local union offi¬ 
cers and other officers, to be conveyed to the members to 
at once agree to return to work, for it is for your best in¬ 
terest to so do. 

For if you fail, and by that failure and delay you will in 
all probability create a very serious situation. 

So we in all sincerity request that you at once make up 
your minds to comply with the mandates and orders of 
your International President John L. Lewis, do it at once 
don’t further delay. The situation is fraught with a dan¬ 
gerous condition, should you fail to heed this advice at 
the present time. 

It is high time that you let the world know that you have 
all faith in your officers demands upon you at all times, 
this is one grand opportunity, for you members and officers 
to prove that faith, of the United Mine Workers of Amer¬ 
ica, so as to convince the all wise know alls, that you have 
all confidence in your yes, National Officers, from National 
President John L. Lewis, Vice President Thomas Kennedy, 
Secretary-Treasurer John Owens, on down to every official, 
within our union, yes the United Mine Workers of America, 
the greatest union of them all. 

Yes, you can prove this, to all the wise, that our National 
Officials still have your confidence, support and faith in 
their every effort that they are putting forth for you and 
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your family, and future posterity, yes and the public at 
large. 

Don’t ever let anyone think or believe that you are against 
your national or district officials, stand by your officials and 
union by at once obeying the orders of your ever and at all 
times, and in particular the commands of your Interna¬ 
tional President John L. Lewis, for he will never fail you 
and it is his yes, request that all officers both local and 
otherwise, to see that you men are properly advised to 
return to work at once. 

Yes, report for work not later than Monday morning, and 
by so doing prove your real faith as real law abiding mem¬ 
bers of the United Mine Workers of America. 

Yes, you being at work Monday morning, by that act you 
will convince every element that today is fighting you will 
then have to admit that you are still united as a force that 
is hard to defeat and whip at any time that they attempt to 
jump you for a fight. 

Today, we are as sincere as we were last eve when we 
called upon all of you that you was requested to return 
to work at once as per the orders of our yes, International 
President John L. Lewis, so in closing we shall say never 
let a man down who has kept the faith as has our great 
president towards all of us coal miners, so don’t you fail 
him now in fact I do not know of one real union man within 
our union that will even at this late date. 

Yes, tell them all on Monday morning that we as United 
Mine Workers of America, that we are still united four 
square within the greatest union of the yes, America, and 
that Union is the one that is led by President John L. 
Lewis, and backed by Thomas Kennedy, and Secretary- 
Treasurer John Owens, so give them a real vote of thanks 
men by returning to work on Monday morning as per their 
request. 

I take this opportunity to thank all for have listening in 
at this time and to all I wish everyone every success in our 
new effort. 
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IN THE 


United States Conrt of Appeals 

For the District of Columbia Circuit 


No. 10558 


United States of America, Appellant , 

v. 

International Union, United Mine Workers of America, 

Appellee 


Appeal from the United States District Court for the 

District of Columbia 


BRIEF FOR INTERNATIONAL UNION, UNITED MINE 
WORKERS OF AMERICA, APPELLEE. 


1. THE COURT OF APPEALS IS WITHOUT JURISDIC¬ 
TION OF APPELLANT’S APPEAL. 

On February 11,1950, 1 Government filed its complaint in 
the United States District Conrt for the District of Colum¬ 
bia 2 against UMW and John L. Lewis, President thereof, 
and coal operators and associations signatory to the Na- 

Note. —In this Brief, Appellant, United States of America, will be referred 
to either as * * Appellant ’ ’ or ‘ i Government. ’ ’ 

Likewise herein Appellee, International Union, United Mine Workers of 
America, will be referred to either as ‘‘Appellee”, “Union” or “UMW”. 

In the contempt proceedings in the trial court Appellant was the Petitioner 
and Appellee was the Respondent. To distinguish between Appellant’s Ap¬ 
pendix filed in the United States Court of Appeals for the District of Co¬ 
lumbia Circuit and the Appendix of Appellee filed in said Court, Appellant’s 
Appendix will be referred to herein as “P. A.” and Appellee’s Appendix 
will be referred to as “R. A.” 

l Unless otherwise specifically indicated, the year 1950 is applicable to all 
dates hereinafter mentioned. 

2Hereinafter called either “District Court” or “trial court”. 
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tional Bituminous Coal Wage Agreement of 1948 3 pursuant 
to Section 208 of the Labor-Management Relations Act, 
1947 (hereinafter called the “Act”), seeking, first, by a tem¬ 
porary restraining order, and, secondly, by a preliminary 
injunction pending the final determination of the cause, to 
enjoin the continuance of a strike allegedly by UMW and 
to “obtain injunctive relief and such other or further relief 
as may be necessary or proper.” (P.A. 4, 5) 

Upon the filing of the complaint, and consonant with the 
prayer thereof, and without notice to UMW and Lewis, the 
District Court entered its temporary restraining order on 
Saturday, February 11, requiring of UMW and Lewis neg¬ 
ative and affirmative conduct therein specified. (P.A. 13-19) 
By the terms of the restraining order, it was to expire on 
February 21; on February 20 the District Court extended 
it to March 3. (P.A. 19) 

On February 20, Government filed its Petition for Rule to 
Show Cause against the UMW alone and a Rule was issued 
to show cause why UMW “should not be punished as and 
for civil and criminal contempt of this Court.” (P.A. 31) 
A trial by the District Court having been had, 4 on March 2 
the District Court, in a written opinion (R.A. 138-142), 
found UMW not guilty of either civil or criminal contempt. 
Findings of fact and conclusions of law in the civil contempt 
proceedings (P.A. 51 ) 4 * were signed on March 4, and on the 
same day the District Court entered its judgment, of which 
Government complains in this appeal, adjudging that the 
Appellee 

“• * # is not guilty of civil contempt of this Court, that 

the said petition for a rule to show cause filed herein 


3 Hereinafter called the “1948 Agreement”. 

■* Contrary to Government’s statement in its brief (p. 2) that the trial 
court, on the answer date of the Rule, “found that the alleged contempt had 
not been sufficiently purged”, the trial court, though denying UMW’s motion 
that the rule be vacated and discharged and dismissed and that the petition 
for the Rule be denied and dismissed (R. A. 48, 49), declared that UMW’s 
Answer to the Rule “does raise substantial questions of fact” (R. A. 47) and 
that “there is sufficient set forth in the petition to require that you go to 
proof”. (R. A. 48) 

4* Similarly, on March 4, the District Court signed Findings of Fact and 
Conclusions of Law in Proceedings for Criminal Contempt and entered Judg¬ 
ment in Proceedings for Criminal Contempt, adjudging UMW not guilty of 
c ri mi na l contempt and, inter alia, discharging UMW. (R. A. 143) 
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and the Rule to Show Cause issued thereon as and for 
civil contempt he, and they, and each of them, hereby 
are dismissed; and that the respondent. International 
Union, United Mine Workers of America, be, and it 
hereby is, discharged.** (P.A. 62) 

And further that 

“ # * * this proceeding as and for civil contempt be, and 
it is hereby dismissed.** (P.A. 63) 

Upon entry of said judgment Government moved the 
Court to ‘‘enter final judgment in the proceedings for civil 
contempt herein, pursuant to Rule 54 (b) of the Federal 
Rules of Civil Procedure** (R.A. 144). At the time when 
such motion was made, UMW had not as yet filed its An¬ 
swer to the Complaint in the main injunction proceeding, 
having been granted by the Court, with consent of Govern¬ 
ment, until March 7 to file such answer. 5 (R.A. 41) Al¬ 
though as the record filed herein shows, there has been no 
final judgment or order entered in the proceedings for in¬ 
junctive relief, and over objections of the UMW (R.A. 144- 
151), the District Court, on March 4, ordered “that final 
judgment in these proceedings for civil contempt be en¬ 
tered forthwith.** (R.A. 151; P.A. 63) 

Appellee challenges Government’s assertion on page 2 of 
its brief that “This Court has jurisdiction upon appeal to 
review the judgment below under U. S. C., Tit. 28, Sec. 
1291.** Appellee avers that said section deals only with 
the jurisdiction of this Court over appeals from final deci¬ 
sions; that the order from which Appellant has appealed 
(P.A. 62, 63) is not a final, but merely an interlocutory, 
order or judgment; that jurisdiction to review said judg¬ 
ment is not authorized or granted to this Court by U. S. C., 
Tit. 28, Sec. 1291 or Section 1292 (Act June 25,1948, C. 646, 
62 Stat. 929); and that by reason thereof this Court is now 
without jurisdiction to hear, consider and determine the 


5 Government filed its Complaint for injunctive relief on February 11. The 
20-day period allowed for Answer to the Complaint would have expired on 
March 3, on which date Appellee, by written motion (R. A. 40), sought and 
obtained an extension until March 7 for filing said Answer. (R. A. 41) 
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matters involved in said appeal 6 For such reason, dismis¬ 
sal of the appeal is both appropriate and requisite. (See 
Appellee’s Motion To Dismiss Appeal filed in this Court.) 

2. COUNTER-STATEMENT OF THE CASE. 

Because Appellant’s statement of the case omits certain 
material facts which are essential to a consideration of the 
questions presented upon this appeal, Appellee UMW pro¬ 
vides the Court with the following statement of the case to 
amplify and correct Appellant’s statement. Likewise Ap¬ 
pellant’s statement includes matters which have no rele¬ 
vancy to the issue of civil contempt under review. 7 

a. The Complaint and the Temporary Restraining Order. 

The filing of the complaint for injunctive relief on Feb¬ 
ruary 11, the purpose of the complaint, the issuance of the 
temporary restraining order and the extension thereof have 
been detailed hereinbefore. In addition to paragraphs 1, 
2 and 3 of the temporary restraining order (P. A. 17-19) 
which appear on pages 4 and 5 of Government’s brief, other 
provisions pertinent to the issues in this case appear in 
paragraph 4 of the order which reads thus: 

“4. That the defendants engage in free collective 
bargaining in good faith for the purpose of resolving 
their disputes and that they make every effort to ad¬ 
just and settle their differences as contemplated by the 
National Emergencies provisions of the Labor Manage¬ 
ment Relations Act, 1947.” 

For the Court’s convenience, paragraphs 1-4 are printed 
in the Supplement to this brief. 

6 Government’s contention in its brief (p. 2) that the trial court had juris¬ 
diction of the subject matter of the proceedings was challenged in the pro¬ 
ceedings below (B. A. 2) by Appellee. 

7 The contempt proceedings involved only the temporary restraining order 
of February 11. The issuance of the preliminary injunction, and the pro¬ 
ceedings relating thereto, which Government has included in its Appendix 
(pages 64-80), are utterly irrelevant to the issue of civil contempt under re¬ 
view. Noteworthy is the fact that issuance of the preliminary injunction and 
the Court’s memorandum (P. A. 73) relating thereto were events of March 3, 
whereas the trial for contempt, the trial court’s finding that UMW was not 
guilty of contempt and its memorandum (P. A. 47) were fait accompli on 
March 2. 
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Service of the order was made upon the Union at 12:50 

р. m., Saturday, February 11. 

b. The Petition for Buie to Show Cause and the Buie. 

On February 20, Government filed its Petition for Rule 
to Show Cause why UMW should not be punished as and 
for civil and criminal contempt and the District Court 
issued such Rule. (P. A. 26-32) The Petition charged that 
UMW had “knowingly, wilfully, wrongfully and deliber¬ 
ately disobeyed Paragraphs 1, 2, and 3 of said order since 
service thereof on UMW. The statement of other aver¬ 
ments of the petition, appearing on page 6 of appellant’s 
brief, appear to be substantially correct, though appellant 
fails to state that the charges were made “on information 
and belief”. 

с. UMW’s Answer to the Buie to Show Cause and to the 

Petition for the Buie, and Motion to Dismiss Said Buie 
and Petition. 

On February 24, the return day of the Rule, UMW filed 
its Answer to the Rule and to the Petition For the Rule 
(R. A. 2-39). Therein, and also orally, UMW moved that 
both the Rule and the Petition be dismissed and UMW dis¬ 
charged. (R. A. 8-9, 48-49) In its Answer 8 UMW denied 
the charges; denied that there had been any “commission 
of the violations of” the temporary restraining order at 
any time; denied that it had knowingly, wilfully, wrong¬ 
fully and deliberately disobeyed the order (R. A. 5); and 
affirmatively averred that it had “fully and in good faith 
complied with the provisions alleged by Complainant to 
have been contemned.” (R. A. 8) 

The Answer further averred that UMW’S Constitution 
provides the manner in which the Union may call a strike 
in language reading thus: “The Board shall have power 

8 The Answer challenged the District Court’s jurisdiction, power and au¬ 
thority to issue and extend the temporary restraining order and to issue 
the Rule to Show Cause and presented other legal defenses. (See R. A. 2 
et seq., Defenses First through Eleventh.) 
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' between Conventions, by a two-thirds vote, to recommend 
' the calling of a general strike, but under no circumstances 
shall it call such a strike until approved by a referendum 
vote of the members”; that said Board “has neither rec¬ 
ommended, entered nor issued any such strike call, nor has 
it requested any referendum vote for approval of any strike 
call, nor has the Respondent Union done any act to cause, 
induce, engage in, permit or encourage any alleged strike 
or its alleged continuance.” (R. A. 5) 

The Answer further averred that UMW, acting through 
its President, John L. Lewis, on February 11, and within 
approximately four hours after service thereof upon UMW, 
by telegraphic message sent to each of UMW’s district 
presidents, in good faith and in the precise language of the 
Court, as contained in said temporary restraining order, 
instructed them and all other of the UMW agents, and each 
of them, “to take all appropriate action as may be neces¬ 
sary to insure that the instructions of the Court are carried 
out;” and that all UMW members covered by the 1948 
Agreement cease said strike and return to their employ¬ 
ment forthwith and continue to work; that copies of said 
instructions were forwarded by UMW to each of its locals; 
that UMW’s official publication namely, the United Mine 
Workers Journal, in its February 15th issue, carried such 
message and that said issue was mailed by UMW to each of 
its members so that its membership would be fully apprised 
thereof; that again on February 17th by telegraphic mes¬ 
sages dispatched to each of its 2900 locals in all bituminous 
coal districts (R.A. 13), UMW, acting through its said 
President, further directed all officers and agents of the 
Union to carry out UMW’s policy of obedience to said re¬ 
straining order and to “immediately inform all our mem¬ 
bers;” and that on the same day John L. Lewis, President, 
Thomas Kennedy, Vice President, and John Owens, Secre¬ 
tary-Treasurer of the UMW, in a report to all its local 
unions, officers and members in all bituminous coal districts 
of the United States, directed them, in part as follows: 
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“We now call upon you, and each of you, to join us 
in complying forthwith with all of the Courts direc¬ 
tives, to take forthwith all appropriate action as may 
be necessary to insure that the instructions of the 
Court are carried out. Accordingly you are hereby 
officially instructed to terminate the work stoppages in 
which you are now individually engaged, and to forth¬ 
with return to work/’ (R. A. 7) 

The Answer further averred that despite such messages 
and instructions and endeavors on the part of UMW to per¬ 
suade its members to return to work, said members— 

# • who were not under any legal duty or obliga¬ 
tion to work by virtue of any existing contract, but as 
free American labor with the judically recognized right 
to sell or not to sell their labor, and upon such terms 
and conditions as they choose, refused to return to 
work and determined to continue the work stoppages 
which they individually, and of their own volition, 
determined, even prior to the issuance of the Tempor¬ 
ary Restraining Order on February 11.” 

The Answer averred further that— 

“• * * it was to prevent the continuance of said work 
stoppages and cause their immediate cessation and to 
bring about a forthwith return to work that the here¬ 
inabove described communications and actions were 
taken by Respondent Union and by its officers and that 
the means thus employed by the Respondent Union 
and its officers and agents to cause its members to re¬ 
turn to work were those which the said Union has, on 
prior occasions, successfully employed to direct its 
members to return to work. Respondent further says 
that only powers of recommendation are available to it 
and its officers under its Constitution.” (R. A. 7) 

The Answer also averred that— 

“Respondent further says such refusal to work was 
and is entirely without suggestion, direction or author¬ 
ization of the Respondent Union and wholly in contra¬ 
vention of and contrary to the directions given afore¬ 
said by the Respondent, through its officers/’ (R. A. 
7-8) 
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Attached to the Answer, and in support thereof, UMW 
attached the affidavit of John L. Lewis, Thomas Kennedy 
and John Owens, (President, Vice President and Secretary- 
Treasurer of UMW, respectively) to which there were an¬ 
nexed a copy of UMW’s Constitution, copies of the mes¬ 
sages sent subsequent to issuance of the temporary restrain¬ 
ing order, and a copy of the February 15 issue of the 
*‘United Mine Workers Journal”, which contained copies 
of the messages of February 11. 

d. The Trial Upon the Contempt Charges. 

Trial of the contempt charges was heard by the Court on 
February 27 and 28 and March 1, UMW having waived a 
jury trial. (R. A. 49, 50) At the trial’s inception, UMW 
moved the Court to dismiss the Rule and the Petition and 
that UMW be discharged, which motion was denied. (R. A. 
48-49) UMW then entered its plea of “not guilty as to the 
civil contempt” and “not guilty to the criminal contempt.” 
(R. A. 49) 

e. Facts Relating to the Issue of Contempt. 

Amplifying the Appellant’s statement of facts pertinent 
to the issue of contempt, Appellee submits the following 
statement: 

On June 30, 1949, the 1948 Agreement expired by its 
own terms. (See Defendant’s Ex. No. 1, R. A. 162) 
Both prior and subsequent to that date, negotiations 
for a successor agreement had been conducted by rep¬ 
resentatives of bituminous coal producers and UMW 
representatives, but at no time between June 30, 1949, 
and March 4, 1950, was there a written collective bar¬ 
gaining agreement between UMW and the defendant 
bituminous coal companies and associations. (R. A. 
73) These unsuccessful negotiations were conducted in 
three conferences: (1) the Southern Conference which con¬ 
vened on May 25, 1949, at Bluefield, West Virginia, ter¬ 
minated when representatives of the Southern Coal Pro¬ 
ducers’ Association walked out of the conference on Novem¬ 
ber 2, 1949 (R. A. 79); (2) a Northern Conference, which 
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convened at White Sulphur Springs, West Virginia, on 
June 22, 1949, terminated on October 21, 1949 (R. A. 79) 
when coal operators likewise walked out of that conference; 
and (3) the captive mines conference, the terminus of which 
coincided with that of the Northern Conference. (R. A. 
80) The facts of such terminations, as well as the manner 
thereof, were matters disseminated to UMW members by 
publicity given thereto through the press, radio and the 
UMW official publication, the United Mine Workers Jour¬ 
nal. (R. A. 80) 

There being no written collective bargaining agreement 
in the bituminous coal industry at any time subsequent to 
June 30,1949 (when the 1948 Agreement expired), sporadic 
work stoppages, unauthorized by UMW began to occur in 
Ohio and Pennsylvania late in December, 1949 (R. A. 87), 
and on January 11, 1950, the UMW through its President 
transmitted to presidents of affected districts the following 
telegram: 

“Will you please transmit to our members who are 
idle this week my suggestion that they resume produc¬ 
tion next Monday. 

John L. Lewis” 

(Gov’t Ex. 2, R. A. 88,171) 

This message, released to the public press (R. A. 88, 171), 
was sent for the purpose “to get any mine that was not 
working back to work, if it was possible” (R. A. 89), but 
it did not effect “complete resumption of operation” of the 
mines (R. A. 89). One of UMW’s local unions under date 
of January 15, 1950, advised— 

“JOHN L. LEWIS PRESIDENT UMWA- 
WASHDC 

“LOCAL VOTED TODAY NOT TO WORK ANY FURTHER WITH¬ 
OUT A CONTRACT- 

MARTIN RIGGIN 
PRESIDENT LOCAL 6288 
OLIVER TWO 
UNIONTOWN PENN —** 


(Deft’s. Ex. 3, R. A. 89-90,171) 
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Not only were the coal miners in the bituminous coal 
fields aware that the coal operators had refused to execute 
a collective bargaining agreement and that coal operator 
representatives had terminated negotiating conferences, 
but the coal miners likewise knew (R. A. 86), through radio 
and press publicity, that the same operators had sought and 
obtained intervention by Government agencies. They knew 
that in December, 1949, and January, 1950, coal opera¬ 
tors and associations signatory to the 1948 Agreement had 
filed with the National Labor Relations Board five unfair 
labor practice charges against the UMW. They were aware, 
through radio and press publicity, that on January 18 that 
Board had petitioned the District Court for an injunction to 
prohibit UMW from negotiating, in bargaining conferences, 
for a new wage agreement, for certain provisions which 
had been in the 1948 Agreement; that an injunction hearing 
was had on February 1 (R. A. 91); and that on February 
9 the District Court in a written opinion indicated that an 
injunction would issue against UMW, consonant with the 
Board’s petition. (R. A. 93) Such injunction was issued on 
February 11, and publicized over the radio and in the press 
(R. A. 94). The miners knew, too, that on February 1 
collective bargaining negotiations between UMW and the 
“so-called Northern and Western group” had been resumed 
in Washington D. C., and had continued until on February 
2 when they were terminated by the coal operators’ walking 
out of the conference (R. A. 91) at a time when UMW was 
attempting to continue the conference (R. A. 92). 

The Union offered, but the Court rejected, the testimony 
of witness Owens (of which a proffer was then made, R. A. 
84, 85) that payments from the United Mine Workers of 
America Welfare and Retirement Fund were suspended 
and that one of the reasons therefor was the refusal of the 
operators to pay the payments and that such suspension 
was well known to the individual rank and file members of 
UMW and constituted one of the reasons why, in his opin¬ 
ion as an expert, these men took individual action there¬ 
after. 
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Meanwhile the sporadic work stoppages, which UMW 
had attempted to dissipate by its telegram of January 11, 
had spread both in “geographic area and as to size” (R. A. 
89). Government’s witness Truman E. Johnson, Secretary- 
Treasurer of the Northern West Virginia Coal Association, 
testified that of the ninety-one mines operated by its mem¬ 
bership sixty-two mines thereof did not work in the work 
week of January 30 (R. A. 55-56). Likewise Government’s 
witness George M. Thursby testified that during the same 
work week 30,000 of the 47,000 miners employed in the cap¬ 
tive mines did not work. (R. A. 60) In the mines of the 
Ohio Coal Association approximately five hundred (500) 
out of approximately seventy-five hundred men continued 
to work during the week of February 6. (R. A. 51-53) 

Such was the factual situation in the bituminous coal 
fields on February 11—all of which was well known to coal 
miners from wide-spread publicity given thereto by press 
and radio (R. A. 86, 91, 93, 94)—when at 12:50 P. M. Satur¬ 
day, February 11, service of the temporary restraining 
order was had upon UMW. 

As noted above, the UMW contended that it had “fully 
and in good faith complied with the provisions alleged by 
Complainant to have been contemned”. (R. A. 8) On Sat¬ 
urday afternoon, February 11, the Union, through its Presi¬ 
dent, John L. Lewis, dispatched by Western Union tele¬ 
grams “To Presidents of each Bituminous District, United 
Mine Workers of America” the following message: 

“The United States District Court for the District 
of Columbia today issued an injunction Civil No. 275-50, 
which requires United Mine Workers of America and 
its bargaining agents to desist from any attempt to 
incorporate in a new wage agreement certain sections 
of the 1948 industry agreement, which are deemed to 
be unfair labor practices. This office is mandated by 
this injunction and is therefore required to advise you 
and all our members at interest that our union will 
conform to the requirements of the Court as set forth 
in the before mentioned injunction, and refrain from 
engaging in, calling, supporting, sanctioning or approv¬ 
ing or encouraging or ordering members of our union 
to engage in any strike, work stoppage or concerted re- 
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fusal to perform services for the said coal operators, 
insofar as such strikes are work stoppages and/or such 
concerted refusal to perform services are in support or 
furtherance of respondents demands as aforesaid, or 
permitting any orders to engage in such conduct to re¬ 
main in effect. You are hereby instructed to act ac¬ 
cordingly. 

“The United States District Court for the District 
of Columbia today also, upon petition of the Govern¬ 
ment, issued a temporary injunction, Civil No. 683-50, 
restraining our union, its officers and agents from con¬ 
tinuing in whole or in part the strike now in existence 
at bituminous coal mines throughout the United States 
of America, owned or operated by coal operators and 
associations signatory to the National Bituminous Coal 
Wage Agreement of 1948. This office, therefore, by 
reason of the requirements of this injunction, has no 
alternative other than to instruct you and all other 
agents of our union similarly situated, which I hereby 
do, to take all appropriate action as may be necessary 
to insure that the instructions of the court are carried 
out, and that all members of our union in the bitumi¬ 
nous coal mines covered by the Agreement in question 
cease said strike and return to their employment forth¬ 
with and to continue work under the wages, hours, 
terms, and conditions of employment described in the 
1948 Agreement, except in such instances in which new 
collective bargaining agreements shall have been 
effected between our defendant union and any operator, 
defendant or defendants, in which event the terms of 
such new agreement shall prevail.” (Gov’t. Ex. 12, 
R. A. 152) 

This message, according to witness John Owens, Secre¬ 
tary-Treasurer of UMW, was dispatched in compliance 
with the Court’s order and without reservation or excep¬ 
tions to the directions therein contained. He further stated 
that neither UMW nor any officer thereof undertook to, or 
did, change or amend the directions; and that in order to 
disseminate the contents of the telegram among the UMW 
membership “we did more than we had done in the past, we 
put the original telegram which was sent immediately after 
this Court issued its order on Saturday in an envelope and 
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sent it direct to every Local Union Secretary in the United 
States” (R. A. 96), numbering approximately 2,900 or 
3,000, on Monday, February 13. 9 

Owens explained “And we did it, sir, without any reser¬ 
vations, without any qualifications, anticipating that every 
coal miner will comply with the direction of the Court, and 
with an absolute desire upon the part of the accredited 
representatives of the International Union to comply in toto 
with the directions of this Court.” (R. A. 96) 

Likewise, on Saturday, February 11, and in further com¬ 
pliance with the requirement of the temporary restraining 
order that “defendants engage in free collective bargain¬ 
ing” (P. A. 18), there was dispatched another telegram in 
compliance with the Court’s order to the accredited repre¬ 
sentatives of the coal operators advising them as follows: 

“Injunction issued today in the United States Dis¬ 
trict Court for the District of Columbia, Judge Keech 
presiding, directs a resumption of collective bargaining 
on the part of all defendants enumerated in the order, 
and all coal operators and associations signatory to 
the National Bituminous Coal Wage Agreement of 
1948. You are hereby advised that the officers and 
agents of the United Mine Workers of America, obli¬ 
gated by this injunction, inform you and all coal opera¬ 
tors and associations signatory to the National Bitum¬ 
inous Coal Wage Agreement of 1948 that we will meet 
with you, and all other representatives of the industry 
before described, in free collective bargaining confer- 


9 Explanatory of why the message to the District Presidents was sent on 
Saturday, February 11, while copies thereof were mailed to the Local Unions 
February 13, witness Owens testified thus: “We were served with the order 
of this Court I think about 1 p. m. Saturday. As soon as we returned from 
lunch at 3 o’clock, our offices being closed, in order to expedite the dispatch 
as much as possible, we sent a wire to the District Presidents anticipating they 
would notify the membership of our organization over the week-end, so that 
the cleanup men, and the mines could be examined, and the machine men would 
be put to work, and within a few days normal production would be resumed. 
Monday, the 13th, being John L. Lewis’ birthday, while it is not a recognized 
holiday in the 1948 agreement, it is a recognized holiday in the 1948-50 agree¬ 
ment that we have negotiated with some substantial group of operators, we 
anticipated, recognizing that these mines under contract were located in almost 
every state, while there then was a cessation of work, that perhaps they would 
not go to work on Monday, and on Monday, it being the first day, after this 
Court issued its order—we did more than we had done in the past, we put the 
original telegram which was sent immediately after this court issued its 
order on Saturday in an envelope and sent it direct to every local union 
secretary in the United States.” (R. A. 95-96) 
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ence, to be conducted in good faith, at the Statler Hotel, 
Washington, D. C., at 11:00 o’clock A. M., Wednesday, 
February 15, 1950, for the purpose of resolving pres¬ 
ent disputes, and to adjust and settle all differences 
incident to the negotiation of a new national bi¬ 
tuminous coal wage agreement.” (Deft. Ex. 4, R. A. 
96-97, 172) 

Both of the telegrams of February 11 were given out 
that same afternoon to the press and to the radio for dis¬ 
semination and publicity (R. A. 100). The United Mine 
Workers Journal issue of February 15—which was the first 
issue of the Journal after issuance of the temporary re¬ 
straining order of February 11—contained both of said 
telegrams, and approximately 370,000 copies thereof were 
mailed to UMW members scattered in all of the several 
States of the United States. (R. A. 99-100) Likewise 
copies of that issue of the Journal were sent to the various 
Local Unions for distribution to the membership and to be 
read in local union meetings. (R. A. 100) 

In response to its dispatched message of February 11 
sent to UMW’s District Presidents and Local Unions, some 
of the locals of the Union responded with the following tele¬ 
grams: 

“WE THE MEMBERS OP LOCAL UNION TOOK ACTION WE 
DECIDED NOT TO WORK WITHOUT CONTRACT 

UNION 4461 EVARTS KY” 

(Gov’t. Ex. 16-A) (R. A. 156) 

“RECEIVED YOUR BACK TO WORK ORDER SORRY MEMBER- 
BERSHIP FEELS NO CONTRACT NO WORK 

LOCAL UNION #6458” 

(Gov’t. Ex. 16-B) (R. A. 156) 

On Wednesday, February 15, collective bargaining nego¬ 
tiations with the coal operators were resumed pursuant to 
Union’s offer contained in its telegram of February 11 
quoted above. (Deft’s. Ex. 4). The District Presidents of 
UMW had assembled in Washington on that day for the 
joint conference of operators’ representatives and UMW 
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representatives. The District Presidents reported that the 
mines had not resumed operation. (R. A. 100) On Friday, 
February 17, UMW again forwarded a telegram to each 
Local Union, reading thus: 

“IT APPEARS THAT OUR MEMBERS HAVE NOT FULLY CON¬ 
FORMED TO THE TELEGRAPHIC INSTRUCTIONS TO RETURN 
TO WORK SENT LAST SATURDAY. THEREFORE, THIS WIRE IS IN 
ADDITION TO SUCH INSTRUCTIONS AND YOU ARE HEREBY 
INSTRUCTED TO CEASE FORTHWITH ALL STOPPAGES AND 
RETURN TO WORK WIHOUT DELAY. ALL OFFICERS AND 
AGENTS OF THE UNION ARE FURTHER INSTRUCTED TO 
CARRY OUT THIS POLICY AND IMMEDIATELY INFORM ALL 
OUR MEMBERS. THIS IS FOR THE PROTECTION AND WEL¬ 
FARE OF OUR UNION AND ALL ITS MEMBERS.” 

(Gov’t. Ex. 14, R. A. 101-102,153) 

Publicity thereof was given by the press and radio. (R. A. 
102) On the same date a letter was mailed 4 4 To All Local 
Unions, Officers and Members of the United Mine Workers 
of America in All Bituminous Coal Districts of the United 
States” and reading as follows: 

4 4 This is a report to our officers and membership 
and an official communication for your information and 
guidance. 

4 4 In accordance with the warrant of authority 
granted to the Executive Officers and conference repre¬ 
sentatives by the National Policy Committee on April 
27, 1949, and in accordance with the directions and in¬ 
structions of the National Policy Committee of Novem¬ 
ber 9, 1949, and of December 1, 1949, your Executive 
Officers and other representatives have continuously 
labored and endeavored to obtain from the bituminous 
coal operators collectively and individually a new na¬ 
tional bituminous coal wage agreement. Our endeav¬ 
ors have been partially successful in obtaining the exe¬ 
cution of the new Agreement of December 6, 1949, by 
the execution of contracts with 2,191 coal companies 
producing an annual tonnage of 44,074,921 tons. 

4 4 The operator groups who dominate the industry 
and have so far been adamant in their positions and 
thus block the consummation of a new agreement for 
the whole industry, have continued their obstructive 




16 


tactics. However, your officers have felt and believed, 
and now feel and believe, that our Union and all officers 
and members, individually and collectively, should meet 
the realities of the situation and the legal requirements 
which have arisen. As already known to you, two in¬ 
junctions on Saturday, February 11, 1950, were issued 
against your Union and its President. The first re¬ 
quires your officers to desist from any attempt to in¬ 
corporate in a new wage agreement certain sections of 
the 1948 Agreement which are deemed to be unfair 
labor practices. The second restrains the Union, its 
officers and members from continuing in whole or in 
part the work stoppages which our membership have 
individually undertaken and which are now in exist¬ 
ence. 

“Promptly upon the issuance of these injunctions, 
your President, with the approval of the International 
Officers, directed to all District Presidents a telegram 
advising them of the situation and further advising 
that our Union would forthwith conform to the require¬ 
ments of the Court and instructing them to take all 
appropriate action as may be necessary to insure that 
the instructions of the Court are carried out. This 
was intended as instructions not only to District Presi¬ 
dents but to our membership as well. Accordingly 
copies of this telegram of instructions were mailed to 
all local unions on Monday, February 13,1950, it being 
the first opportunity to convey this information to you. 

“On the same day, Saturday, February 11, 1950, a 
joint telegram was sent to Messrs. Love, Moses and 
Moody calling upon them and all signatories to the 
1948 Agreement to resume collective bargaining with 
our Union in good faith on Wednesday, February 15, 
for the purpose of resolving present disputes and to 
adjust and settle all differences incident to the nego¬ 
tiation of a new national bituminous coal wage agree¬ 
ment for the entire industry. After some objections 
by Mr. Moody, negotiations began on Wednesday after¬ 
noon and are now currently continuing. 

“Our Union and your officers recognize the limita¬ 
tions placed upon us by the two injunctions and we are 
complying and intend to continue to comply in com¬ 
plete good faith therewith. We now call upon you, and 
each of you, to join us in complying forthwith with all 
of the Court’s directives and to take forthwith all ap- 
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propriate action as may be necessary to insure that the 
instructions of the Court are carried out. Accordingly 
you are hereby officially instructed to terminate the 
work stoppages in which you are now individually en¬ 
gaged and to forthwith return to work. It is our hope 
that from the negotiations now in progress there will 
be achieved a contract which will benefit each and all of 
us and our Union as welL 

‘‘This report supplements our telegram of today to 
all local unions and is given to you so that you may 
know fully the situation as it exists as of this writing. 
The instructions herein contained are for the good and 
the welfare of our Union and full and forthwith com¬ 
pliance is requested and expected.” (Gov’t Ex. 15, 
R. A. 103,154) 

These instructions, according to witness Owens, were un¬ 
equivocal, were without reservation and have not been 
changed since issuance. (R. A. 106) 

Several local unions responded to the communications of 
February 17 by sending telegrams reading thus: 

“ACKNOWLEDGE RECEIPT YOUR TELEGRAM FEB 17 LOCAL 
6330 CHARTIERS VOTED 100 PERCENT THAT NO CONTRACT 
NO WORK 

PRESIDENT LOUIS M CERAR SECRETARY RAYMOND ROHRER” 

(Gov’t. Ex. 16-C, R. A. 157) 

“TELEGRAM RECEIVED SPECIAL MEETING TODAY ACTION 
ON CONTENTS TABLED NO CONTRACT NO WORK 

THEODORE GEORGE FINANCIAL SECT 
LOCAL UNION NUMBER 1294 LILLY PENN” 

(Gov’t. Ex. 16-D, R. A. 157) 

“RECEIVED TELEGRAM ORDERING MEN TO RETURN TO 
WORK HELD MEETING, MEN REFUSES WITHOUT CONTRACT 

CLYDE HUGHES, PRESIDENT LU 4493 
CURTIS FRAZIER, FIN. SECY LU 4493 
ROBERT JACKSON, PRESIDENT LU 6659 
HARVEY WEBB, FIN SECY LU 6659 
KENVIR KENTUCKY” 


(Gov’t. Ex. 16-E, R. A. 157) 
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“RECEIVED TOUR TELEGRAM ON EVEN DATE REALIZE YOU 
ARE DOING EVERYTHING POSSIBLE FOR THE MEMBERSHIP 
YOU CAN DO THEREFORE MEMBERS OF LOCAL UNION NO 
8223 DEEM IT NECESSARY TO IGNORE THE TAFT HARTLEY 
INJUNCTION COAL MINERS OF AMERICA ARE ENTITLED TO 
A DECENT CONTRACT OUR POSITION NO CONTRACT NO WORK 

HALL W MOSS PRESIDENT LU NO 8223” 

(Gov’t. Ex. 16-F, R. A. 158) 

“12 LOCALS MET IN MASS MEETING RICHWOOD WVA WE 
ARE BEHIND YOU 100% MEMBERS AND WIVES. WILL RETURN 
TO WORK UNDER SIGNED CONTRACT, AND ALL WARRENTS 
WITHDRAWN AGAINST OUR MEMBERSHIP 

EDGEL MOORE SECY LOCAL UNION 3302 RICHWOOD WVA” 

(Gov’t. Ex. 16-G, R. A. 157) 

“TELEGRAM RECEIVED NO CONTRACT NO WORK 

OFFICERS AND MEMBERS LOCAL UNION #6545 
DIST 19 LOUELLEN KY” 

(Gov’t. Ex. 16-H, R. A. 158) 

“RECEIVED YOUR TELEGRAM OF EVEN DATE. REALIZING 
YOU HAVE DONE EVERYTHING POSSIBLE FOR YOUR MEM¬ 
BERSHIP YOU CAN DO. THEREFORE LOCAL UNIONS #8517 
#6520 #8520 DEEMS IT NECESSARY TO IGNORE THIS TAFT- 
HARTLEY INJUNCTION. COAL MINERS OF AMERICA ARE EN¬ 
TITLED TO A DECENT CONTRACT. OUR ORGANIZATION NO 
CONTRACT NO WORK. SEND COPY TO HARRY TRUMAN PRESI¬ 
DENT OF USA WASHINGTON DC 

BUD STOUT PRES OF LOCAL UNION #8517 
CLEM SKINNER, PRES #6520 
J MORRISON PRES #8520” 

(Gov’t Ex. 16-1, B. A. 159) 

In response to Government’s subpoena duces tecum to 
produce, inter alia, any documents “received by the Union 
from any constituent units * • • bearing upon the matters 
enumerated”, witness Owens produced, in addition to 
others, a'circular letter dated February 22 “To the Officers 
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and Members of all Local Unions, District No. 10, United 
Mine Workers of Am erica” reading: 

“All Local Unions in this District are now in receipt 
of the Official letter from onr International Officers, 
under date of February 17, 1950, which clearly ex¬ 
plains in detail the present situation regarding the 
wage negotiations and the two court injunctions now 
in effect against our union, which calls for immediate 
resumption of coal mining. 

“Your District Officers respectfully urge all our 
members in District No. 10, to weigh all the facts that 
now confront us and immediately take appropriate 
action to comply with the orders and instructions of 
your International Officers and return to work without 
further delay.” 

This letter was signed by Sam Nicholls, President and 
Richard Francis, Secretary Treasurer. (Gov’t. Ex. No. 
17, R. A. 159-160) 

On February 24, Local No. 8520, Bergoo, West Virginia, 
addressed John L. Lewis as follows: 

“On February 16, 1950, a copy of the telegram sent 
by your office to all local unions and district presidents 
in which the International Officers asks all members to 
comply with the federal court injunction was read. 

“Also at special meetings on February 19 and 23, a 
telegram and letter of instructions was read. They 
also ask the members return to work. 

“However, the members unanimously voted they 
would not return to work until they have a contract to 
work by.” (Gov’t. Ex. No. 18, R. A. 160) 

Likewise, in response to Government’s subpoena duces 
tecum, UMW Secretary-Treasurer Owens produced a copy 
of a radio address delivered on February 18 by Interna¬ 
tional Representative William Dalrymple to the miners of 
Utah, wherein, among other matters, he urged the miners 
to return to work and “to comply with the request of 
President John L. Lewis, for he sincerely is making this 
demand upon all of the officers and members of the United 
Mine Workers of America to obey his commands.” (Deft. 
Ex. No. 6, R. A. 108-109, 173-175) 
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Witness Owens testified that UMW is a voluntary asso¬ 
ciation ; that, in addition to the members in the bituminous 
coal industry, there are approximately 75,000 members lo¬ 
cated in the anthracite districts of the United States ap¬ 
proximately 25,000 members are located in the Dominion 
of Canada, approximately 150,000 members are affiliated 
with District 50 of UMW and in addition approximately 
40,000 members under contract and not involved “in the 
present situation”, all of whom have an equal equity in 
the assets of UMW under the UMW’s Constitution. (R. A. 
127) 

Under UMW’s Constitution, which appears in the record 
in its entirety (P. A. 81-116), it is provided that UMW’s 
Executive Board— 

“shall have power between Conventions, by a two- 
thirds vote, to recommend the calling of a general 
strike, but under no circumstances shall it call such a 
strike until approved by a referendum vote of the 
members.” (Article IX, Sec. 27, P. A. 89) 

Witness Owens testified, and there is no testimony to the 
contrary, that the Board has not called any strike (R. A. 
119-121) either before or after February 11; that no dis¬ 
trict of UMW had “been permitted by” him or his “asso¬ 
ciate officers of the union to engage in any strike subse¬ 
quent to February 11 or prior thereto” (R. A. 122); that 
neither “subsequent to February 11 or prior thereto, 1950” 
did UMW’s Executive Board “set up any financing of any 
strike” (R. A. 123-124) or undertake to finance any dis¬ 
trict or local strike (R. A. 122). Explaining that neither 
the UMW nor its officers financed any strike, witness Owens 
explained: 

“We have not done it. We have had hundreds of 
thousands of dollars sent to us by the plain citizens 
all over this country wanting to aid the miners, but for 
fear of being in contempt of this court we have not 
extended even that much encouragement to feed the 
children and the women who are suffering.” (R. A. 
125) 
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Witness Owens testified too that “there is complete 
autonomy in the local unions’’; that “this is a cessation of 
work caused by the individual miner deciding what he shall 
do under the Labor-Management Law” (R. A. 124); that 
UMW officers have no powers of punishment over members 
for noncompliance with their recommended instructions, 
and that the officers’ powers of punishment are limited to 
charter revocation. (R. A. 113-114) 

f. The District Court’s Rulings. 

On March 2, the District Court, in a written memoran¬ 
dum (R. A. 138) found UMW not guilty of either civil or 
criminal contempt. On March 4, the trial court signed 
findings of fact and conclusions of law (P. A. 51-62) in the 
proceedings for civil contempt. Among such findings were 
(P. A. 57-61): 

“15. That approximately 370,000 members of the 
Union, normally employed in the bituminous coal in¬ 
dustry, failed to return to their employment subse¬ 
quent to the issuance of said Temporary Restraining 
Order on February 11, 1950, and have continued to 
remain absent from said such employment subsequent 
to the issuance and service of said order and the send¬ 
ing by said Respondent Union of said telegram of Feb¬ 
ruary 11, 1950. 

“15(a). That prior to February 11, 1950, the date 
of the issuance of the Temporary Restraining Order 
in this case, there were sporadic unauthorized stop¬ 
pages of work in different sections of the bituminous 
coal fields involving substantial numbers of the 370,000 
members of Respondent Union. 

• • • • • 

“21. That said International Union, United Mine 
Workers of America, is a voluntary, unincorporated, 
non-profit association organized for the mutual benefit, 
assistance and protection of its members; that the 
total membership of said Respondent Union is ap¬ 
proximately 700,000 in number; that of said total mem¬ 
bership approximately 75,000 members thereof are lo¬ 
cated in the anthracite district of the coal industry; 
that of said total membership approximately 25,000 
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members of the Respondent Union are located in the 
Dominion of Canada; that of said total membership 
approximately 150,000 members of said Respondent 
Union are affiliated with District #50 of said Respon¬ 
dent Union, which said district is not engaged in the 
production of bituminous coal; that of said total mem¬ 
bership approximately 40,000 members of said Respon¬ 
dent Union are under a new contract and agreement 
negotiated subsequent to the expiration of said Na¬ 
tional Bituminous Coal Wage Agreement of 1948; and 
that all of the above enumerated membership located 
in the said anthracite districts, in the Dominion of 
Canada, in District #50 and under present contract 
were at work and were not, and are not, included in the 
370,000 members of said Union who were engaged in 
work stoppages subsequent to February 11, 1950. 

“22. That no funds of Respondent Union have been 
used to aid striking miners since issuance of the Tem¬ 
porary Restraining Order. 

• • • • • 

“24. Respondent, International Union, United Mine 
Workers of America, since service upon it on February 
11, 1950, of the temporary restraining order issued by 
this Court on said date, has not disobeyed or violated 
said temporary restraining order but has fully and in 
good faith complied with said order and is not guilty 
of civil contempt of this court” 

The Conclusions of Law read (P. A. 61-62): 

“1. Complainant has failed to prove by clear and 
convincing evidence that the Respondent International 
Union, United Mine Workers of America, since service 
upon it on February 11, 1950, of the Temporary Re¬ 
straining Order issued by this Court on said date, has 
disobeyed or violated said Order or that since the ser¬ 
vice of said order, as aforesaid, there has been a con¬ 
tempt of said order on the part of the Union, by the 
action which it has taken or by the action which it 
has failed to take. 

“2. The communications sent by the Respondent In¬ 
ternational Union, United Mine Workers of America, 
on February 11, 13, 15 and 17, 1950, constituted good 
faith compliance by said Respondent with the said Re¬ 
straining Order. 
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“3. The Complainant has failed to prove by clear 
and convincing evidence that the Respondent Inter¬ 
national Union, United Mine Workers of America, 
failed to take ‘ all appropriate action * * * to insure 
that • • * all members of said Union • • • cease 
the said strike to return to their employment. 1 ’ 

“4. The Respondent International Union, United 
Mine Workers of America, is not guilty of civil con¬ 
tempt of the Temporary Restraining Order issued by 
this Court on February 11,1950/’ 

On March 4, the District Court entered its Judgment in 
Proceedings for Civil Contempt, adjudicating that UMW 
‘‘is not guilty of civil contempt of this Court”, dismissing 
the petition for rule to show cause and the Rule to Show 
Cause, and discharged UMW. (P. A. 62) 

3. STATEMENT OF POINTS. 

Appellee has raised herein the question of this Court’s 
jurisdiction of this appeal and the question whether the ap¬ 
peal should be dismissed because the issue of contempt is 
moot. These questions are in addition to those noted in 
Appellant’s brief. As to the question raised by it in Point 
I of Appellant’s brief, Appellee says that it is abstract and 
discussion thereof appears in this brief, in Point IV. 

4. SUMMARY OF ARGUMENT. 

L 

The civil contempt judgment under review is interlocu¬ 
tory and not a final decision within U. S. C., Tit. 28, Sec. 
1291. Being ancillary to the main injunction proceeding, 
which is still pending, the civil contempt proceeding does 
not become appealable until there is finality of judgment in 
the main proceedings. The right to remedial relief ter¬ 
minates “with the settlement of the main cause of which 
it is a part.” Gompers v. Buck’s Stove & Range Co., 221 
U. S. 418; United States v. United Mine Workers of Amer¬ 
ica, 330 U. S. 258, 295; Worden v. Searls, 121 U. S. 14, 25, 
26. Denial of the appeal at this stage is consistent with 
the federal rule against “piecemeal disposal of litigation.” 

The District Court’s order that “final judgment • • • 
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be entered forthwith” under Buie 54(b), Federal Buies of 
Civil Procedure, as amended, did not transform the inter¬ 
locutory character of the civil contempt judgment into a 
“final decision.” Since a civil contempt judgment may de¬ 
pend upon the result of the main proceedings, such judg¬ 
ment is not separable from the rights asserted in those main 
proceedings. Buie 54(b) has no applicability to civil con¬ 
tempt proceedings; it does not affect appellate courts’ juris¬ 
diction ; and it does not, and was not intended to, affect the 
historical federal “final judgment rule.” The judgment is 
not final under U. S'. C., Tit. 28, Section 1291; it is not an 
interlocutory order appealable under Section 1292 of that 
title; hence, dismissal is necessary because this Court has 
no jurisdiction of the appeal. 

n. 

Both the injunction and the civil contempt proceedings . 
sought the resumption of bituminous coal production. The 
dispute which caused the work stoppages has been settled 
and normal bituminous coal production exists. Govern¬ 
ment asserts to this Court that there is no longer any na¬ 
tional emergency. Under Section 210 of the Act, the Attor¬ 
ney General should seek discharge of the injunction. The 
objective of the two proceedings having been accomplished, 
and the necessity for civil contempt sanctions having been 
dissipated, the civil contempt issue is moot. Therefore, the 
appeal should be dismissed. 


in. 

UMW did precisely what the restraining order directed 
it to do. The District Court found that UMW fully and in 
good faith complied with the order. It concluded and held 
that UMW is “not guilty” of civil contempt. Its findings, 
conclusions and judgment are supported by uncontradicted 
evidence. The trial court refused to “convict on conjec¬ 
ture” or “mere suspicion.” Government asks this Court 
to find UMW guilty on conjecture and suspicion. Govern¬ 
ment directs this Court to no evidentiary data to support 
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its position that the trial court erred in its findings and 
conclusions that UMW is “not guilty” of civil contempt. 

In this Court the evidence is construed most favorably 
in support of the trial court’s findings. They are not to 
be set aside unless clearly erroneous. Except in case of 
clear mistake appellate courts are not disposed to reverse 
a trial court on a fact finding in a proceeding to enforce 
its own order. Under the proof adduced, affirmance of the 
trial court’s findings of facts and conclusions of law is 
required. 

IV. 

a. Under its Point I Government poses an abstract ques¬ 
tion. Its premise—“the virtual totality of the union’s 
members” was engaged in the alleged “mass work stop¬ 
page”—is fallacious. It ignores that the total UMW mem¬ 
bership is approximately 700,000, of which approximately 
330,000 members were not engaged in the work stoppages. 
Union’s responsibility, if any, relates only to the stoppages 
by approximately 370,000 individual members out of the 
total 700,000 membership, and under the circumstances of 
this case. The District Court properly adjudged UMW not 
guilty of civil contempt. Federal law rejects appellant’s 
proposition. 

b-c. Under federal law, UMW is regarded as a legal 
entity and juridically distinguished from its membership. 
The temporary restraining order clearly enjoined the Union 
as an entity. It did not specifically mention “members”. 
In prior cases, where Government has used similar language 
to indicate those enjoined, Government has regarded the 
Union as an entity. In its brief in this case it aserts that 
“the Union” was enjoined. 

d. The United States Supreme Court rejected the doc¬ 
trine of vicarious responsibility for membership conduct 
and established that union responsibility was “a mere ques¬ 
tion of actual agency”, requiring clear proof “that what 
was done was done by their agents in accordance with their 
fundamental agreement of association.” United Mine 
Workers of America v. Coronado Coal Co., 259 U. S. 344; 
Coronado Coal Co. v. United Mine Workers of America, 268 
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U. S. 295. Contrary to the standard of union responsibility 
established in the Coronado cases, Government premises re¬ 
sponsibility on the number factor. 

UMW did not call any strike; no UMW District had been 
permitted by its officers to engage in any strike; and UMW 
did not finance any district or local strike. Under the 
Coronado cases, the District Court properly exonerated 
UMW from the civil contempt charge. 

e. Section 6 of the Norris-LaGuardia Act is applicable 
to the instant civil contempt proceeding and rejects appel¬ 
lant’s argument. Application of its requirements, of “ac¬ 
tual participation in” or “actual authorization of” or 
“ratification of * * * after actual knowledge” of the min¬ 
ers’ refusal to resume work, to the evidence herein clearly 
shows UMW did not contemn the Court’s order. The pro¬ 
vision in Section 208, Labor-Management Relations Act, 
1947, that the provisions of the Norris-LaGuardia Act shall 
not be applicable is limited to injunction proceedings under 
Section 208 and has no effect upon application of Section 6 
in civil contempt proceedings. 

f. The principle urged by Government to impute respon¬ 
sibility to the Union for member conduct announced by 
Judge Goldsborough in United States v. International 
Union, UM.W^i., 77 F. Supp. 563, 566, and by him said to 
be novel may not be considered as a statement of principle 
in isolation from the factual situation in that case. It must 
be treated as cognate to the finding therein that the Union 
had devised “a new method of avoiding responsibility” 
by means of a “nod, or a wink, or the use of a code in order 
to call a strike.” In this case Judge Keech noted that the 
earlier case and the instant one presented two factually 
different situations, and that in this case UMW had com¬ 
plied with the Court’s order. 

Government seeks to change the substantive law which 
refuses to base a Union member’s liability for other mem¬ 
bers’ conduct upon the fact of mere membership. Govern¬ 
ment’s principle would impute liability to 330,000 members 
who did not participate in the work stoppages for conduct 
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of members who were not their agents nor nnder their con¬ 
trol. This attempt by appellant is contrary to Section 6, 
Norris-LaGuardia Act. 

Government’s principle would also oppose current Con¬ 
gressional policy to regard unions as legal entities. The 
Labor-Management Relations Act, 1947, in addition to 
other Congressional legislation, regards unions as juristic 
persons. The National Labor Relations Board in its inter¬ 
pretation of that Act has adopted and applied the doctrine 
of the Coronado cases. Government seeks to have this 
Court assume the roll of a “super-Congress.” 

The objective of the civil contempt proceedings was the 
normal production of bituminous coal. Only coal miners 
could accomplish that result. The Union exercised its full 
powers under its constitution to have the miners resume 
work; they refused. The Union and its officers do not have 
the power under the UMW constitution to compel men to 
work against their individual determinations not to work. 
A federal court aptly stated that a union “cannot compel 
men to work; it can only * * * try to persuade them to take 
such work.” 

Under the evidence and under applicable legal principles, 
the District Court’s findings, conclusions and judgment 
that UMW “is not guilty of civil contempt” should be 
affirmed by this Court. 

ARGUMENT 

L 

THIS COURT IS WITHOUT JURISDICTION OP 

THE APPEAL 

The Judgment Appealed by Government Is Not a Final 
Decision. Dismissal of the Appeal Is Therefore Both 
Appropriate and Requisite. 

UMW challenges Appellant’s averment that this Court 
has jurisdiction to review the judgment under U.S.C., Tit. 
28, Section 1291. The judgment appealed is not a final de¬ 
cision but is merely interlocutory. The facts relating to this 
point appear herein at pages 1-4. 
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U.S.C., Tit. 28, Section 1291, vests federal Courts of Ap¬ 
peals with “jurisdiction of appeals from all final decisions 
of the district courts”. It has been frequently declared 
that “a judgment is final for purposes of appeal when it 
terminates the litigation between the parties on the merits 
of the case and leaves nothing to be done but to enforce by 
execution what has been determined”. Parker v. United 
States, 1 Cir., 153 F. (2) 66, 69; Berman v. United States, 
302 U. S. 211, 212-3. Only recently, the United States Su¬ 
preme Court, dealing with the issue of appealability under 
said Section 1291, permitted review only because it found 
the appealed decision to be one which “finally determine 
claims of right separable from, and collateral to, rights as¬ 
serted in the action (Italics supplied) Cohen v. Bene¬ 
ficial Industrial Loan Corp., 337 U. S. 541, 546 (1949). 
Historically, federal courts have regarded appeals from 
civil contempt judgments by parties to the main litigation 
as “interlocutory” and have denied the right to appeal dur¬ 
ing the pendency of the main litigation, such as the injunc¬ 
tion proceedings in the instant situation. Fox v. Capital 
Co., 299 U. S. 105; Taylor v. Bowles, 9 Cir., 152 F. (2) 311 
(1945); Dickinson v. Rinke, 2 Cir., 132 F. (2 ) 884. This 
principle is consonant with the federal judicial policy 
against “piecemeal disposal of litigation” which caused one 
federal court to observe that interlocutory appeals “are 
generally, pariahs in the federal judicial system”. 10 It has 
particular applicability and significance to a judgment in 
civil contempt proceedings which cannot be appealed until 
there is a final judgment in the main injunction proceed¬ 
ings. Furthermore, the right to remedial relief terminates 
“with the settlement of the main cause of which it is a part”. 
Gompers v. Buck f s Stove & Range Co., 221 U. S. 418, 452; 
United States v. United Mine Workers of America, 330 U. S. 
258, 295; Worden v. Searls, 121 U. S. 14, 25, 26. As herein 

10 Circuit Judge Frank in Perkins v. Endicott Johnson Corp., 2 Cir., 128 
F. (2) 208, 211 (1942) where he says also: “The ‘final judgment rule’ goes 
back to the early days of the Republic, and it has shown no signs of weakness 
in recent years.” See also the Advisory Committee Note to Rule 54(b), Fed¬ 
eral Rules of Civil Procedure, as amended; Vol. 3A Ohlinger’s Federal 
Practice (Rev. Ed.) 264; Vol. 3, Moore's Federal Practice, 1948 Cum. 
Supp. 173. 


29 

noted, the main injunction proceedings instituted by Gov¬ 
ernment are still pending. 

It is immaterial that, on Appellant’s motion, made as 
Appellant averred “pursuant to Rule 54(b),” Federal 
Rules of Civil Procedure, as amended, the District Court 
ordered that “final judgment * * * be entered forthwith”. 
The interlocutory character of the civil contempt judgment 
was not thereby transformed into a “final decision”. 
Federal rules do not affect jurisdiction or deal with the 
power of appellate courts. Audi Vision, Inc., v. R. C. A., 
2 Cir., 136 F. (2) 621, 624; 3 Moore’s Federal Practice 3155. 
Furthermore, whatever may have been the view of the trial 
court, this Court has the duty to determine if the judgment 
in civil contempt in the instant case is a final decision within 
the meaning of U.S.C., Tit. 28, Section 1291. 

Clearly, said Rule 54(b) has no applicability to a civil 
contempt proceeding. As the Rule indicates it is concerned 
with “Judgment Upon Multiple Claims”. It deals only with 
situations “When more than one claim is presented in an 
action * * V’ 11 See Toomey v. Toomey, 80 App. D. C. 77, 
149 F. (2) 19. Since a civil contempt proceeding is purely 
and wholly ancillary, and the efficacy of a judgment rendered 
therein may depend wholly upon the outcome of the main 
proceedings to which it is auxiliary, such judgment is not 
separable from the rights asserted in the injunction pro¬ 
ceedings and may not therefore be said to fall within the 
language of Rule 54(b), nor is it accommodative to the pur¬ 
pose for which the Rule was adopted. The Advisory Com¬ 
mittee’s Note on Rule 54(b) makes it abundantly certain 
that Rule 54(b) did not affect the well-established “final 
judgment rule”. 12 

Italics supplied. 

12 •* * • * it [Rule 54(b)] was not designed to overturn the settled fed¬ 
eral rule stated above, which, indeed, has more recently been reiterated in 
Catlin v. United States (1945), 324 U. S. 229. * * * 

“ • * * The Committee * • * After extended consideration * • • con¬ 
cluded that a retention of the older federal rule was desirable, and that 
this rule needed only the exercise of a discretionary power to afford a 
remedy in the infrequent harsh case to provide a simple, definite, work¬ 
able rule. This is afforded by amended Rule 54(b). It re-establishes an 
ancient policy with clarity and precision. • • * ” VoL 3A, Ohlinger’s 
Federal Practice, pp. 264, 265. 
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Since the judgment under review does not meet the stand- 
! ard of a “final decision” under said Section 1291, nor is it 
j an interlocutory order appealable under U.S.C., Tit. 28, Sec- 
1 tion 1292, dismissal of the appeal is both appropriate and 
necessary. 

n. 

THE APPEAL SHOULD BE DISMISSED FOB 

MOOTNESS 

After Appellant had docketed the instant appeal, it filed 
i in this Court on March 29 a “Motion For Leave To Move 
In The District Court For The Discharge Of A Preliminary 
Injunction” wherein it asserted, and Appellee has ad- 
1 mitted, 13 “that a settlement of the dispute giving rise to 
the injunctive proceedings herein was reached between the 
respective parties defendant to the said proceeding” on 
March 5; it is also admitted between Appellant and Appellee 
i that those employees who were engaged in the work stop¬ 
pages have resumed their employment, that normal produc¬ 
tion of bituminous coal has now been restored; and Appel¬ 
lant has in said motion asserted that there is no longer any 
national emergency which gave rise to the injunctive pro¬ 
ceedings. Appellant further admits that Section 210 of the 
Labor-Management Relations Act, 1947, provides that 
“ • * * upon a settlement being reached, * * * the Attorney 
General shall move the court to discharge the injunction, 
which motion shall then be granted and the injunction dis¬ 
charged. • • • 99 

The objective of Government’s injunctive proceedings 
was to bring about the normal production of bituminous 
coal. Likewise the proceedings in contempt, as they relate 
1 to the civil aspect thereof (as distinguished from criminal), 
had a similar objective. The “end proposed” 14 by the 
i injunctive process, by the pending injunction proceedings 
and by the civil contempt proceedings, has eventuated, and 
admittedly so by Appellant Government. The function of 
civil contempt is “coercion to compel the contemnor to do 
what the law requires of him”. Penfield Co . v. Securities 

18 See Appellee’s Answer to said Motion filed In this Court on April 4. 

14 Anderson v. Dunn, 6 Wheat. 204, 231, 5 L. Ed. 242; Hatter of Michael, 
326 U. S. 224, 227. 
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& Exchange Comm., 330 U. S. 585, 593. Since normal pro¬ 
duction of coal is admittedly an accomplished fact, what 
remedial sanction could the District Court or this Court 
impose ? Government asks that the Court deal with abstrac¬ 
tions, which courts of equity refuse to do. Equity will not 
do a useless thing. In re Hawkins Mortgage Co., 7 Cir., 45 
F. (2) 937; Hamilton-Brown Shoe Co. v. NX.RJB., 8 Cir., 
104 F. (2) 49. The language of Gompers v. Buck's Stove & 
Range Co., 221 U. S. 418, 451, is apposite: 

“• * * But the very amplitude of the power [of punish¬ 
ing for contempt] is a warning to use it with discretion, 
and a command never to exert it where it is not neces¬ 
sary or proper. For that reason we can proceed no fur¬ 
ther in this case, because it is both unnecessary and im¬ 
proper to make any decree in this contempt proceeding. 

• ••••• 

“But, as we have shown, this was a proceeding in 
equity for civil contempt, where the only remedial relief 
possible was a fine, payable to the complainant. The 
company prayed ‘for such relief as the nature of its case 
may require, ’ and when the main cause was terminated 
by a settlement of all differences between the parties, 
the complainant did not require, and was not entitled 
to, any compensation or relief of any other character. 
The present proceeding necessarily ended with the set¬ 
tlement of the main cause of which it is a part." 
(Italics supplied) 

The objective of the civil contempt proceeding having 
been accomplished, and the necessity for civil contempt 
sanctions having been dissipated, the civil contempt issue 
is moot and the appeal should be dismissed. Gompers Case, 
supra; Gompers v. Buck's Stove & Range Co., 219 U. S. 

581; Bro. of Locomotive Engineers v. United States, - 

App. D. C.-, 174 F. (2) 160; International Union, U. M. 

W. A. v. United States, -App. D. C.-, 177 F. (2) 36; 

Glass v. Ickes, 71 App. D. C. 60, 107 F. (2) 259; Spreckels 
Sugar Co. v. Wiskard, 75 App. D. C. 44, 131 F. (2) 12. 
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m 

! THE TRIAL COURT’S FINDINGS OF FACT AND CON- 
CLUSIONS OF LAW THAT UMW “IS NOT GUILTY 
OF CIVIL CONTEMPT” ARE SUSTAINED BY THE 
EVIDENCE. 

The District Court found that UMW “since service upon 
i it on February 11,1950, of the temporary restraining order 
issued by this Court on said date, has not disobeyed or vio- 
1 lated said temporary restraining order but has fully and 
in good faith complied with said order and is not guilty of 
civil contempt of this Court.” (P. A. 61) Not only does 
the evidence adduced afford substantial factual basis for 
such finding, but there is nothing in the evidence which is 
contradictory thereto. 

Hereinbefore UMW has detailed the events occurring 
before and after issuance of the temporary restraining or¬ 
der on February 11. Within a few hours after service upon 
it, UMW through its President, John L. Lewis, dispatched 
a telegram to each of UMW’s District Presidents in the 
bituminous coal fields advising them of the two injunctions 
1 issued on that day by the District Court. With reference 
to the restraining order, charged by Government to have 
been violated by UMW, the Union advised them “to take all 
appropriate action as may be necessary to insure that the 
instructions of the Court are carried out and that all mem¬ 
bers of our Union in the bituminous coal mines covered by 
the Agreement in question cease said strike and return to 
their work forthwith and to continue work.” That this mes¬ 
sage was dispatched in compliance with the Court’s order 
and without reservation or exceptions, as testified by 
UMW’s witness Owens, is challenged by no testimony of¬ 
fered by Government. 

Appellant complains that the wording of the message— 
that “this office, therefore, by reason of the requirements 
of this injunction has no alternative other than to instruct 
you”—was in effect informing the membership that the 
Union considered it was acting at pistol point and that the 
telegram was to be considered in no other light. It is readily 
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admitted that injunctions are distasteful to labor unions, 
as well as to other groups. However, in International Union, 
United Mine Workers of America v. United States, App. 
D. C., 177 F. (2) 29, 36, this Court stated: 

“He [Lewis] could have officially advised them on 
April 5 that in view of the Court*s order they should 
return to work pending further action of this Court. 
That is what the Court ordered him to do. That is what 
he did not do.” (Italics supplied) 

The language used in the February 11 message is in full 
compliance with this Court’s quoted statement. Govern- 
ment also complains that “Beyond a recitation of the terms 
of the order, the telegram did not go.” Certainly the 
Union’s intent and desire to comply with the trial court’s 
directive could have been evidenced in no better manner 
than by employing the precise language which the Court, in 
its directive, had used. With certitude may it be said that 
had UMW deviated therefrom, Government would now be 
complaining to this Court that because UMW had not used 
the Court’s words, the Union had intended to evade com¬ 
pliance with the Court’s order. 

Not only was there no equivocation concerning compliance 
in the February 11 message, but UMW sent a copy of the 
message to each local union, numbering between twenty- 
nine hundred and three thousand. Had non-compliance 
been intended, it is only reasonable that UMW would not 
have sent the messages to the local unions, thereby telling 
the coal miners to return to work forthwith. The transmit¬ 
tal of the message to each local union is of particular sig¬ 
nificance, since, as witness Owens testified: “We did more 
than we had done in the past, we put the original telegram 
which was sent immediately after this Court issued this 
order on Saturday in an envelope and sent it direct to every 
local union secretary in the United States.” (R.A. 96) 
When UMW officers became aware that the men were not 
responsive to the Union’s instructions, it telegraphed nearly 
3,000 local unions, saying, in part: 

“• * * Therefore, this wire is in addition to such in¬ 
structions and you are hereby instructed to cease forth- 


34 


with all stoppages and return to work without de¬ 
lay. • • •” (R.A. 153) 

And, the telegram continued: 

4 4 All officers and agents of the Union are further in¬ 
structed to carry out this policy and immediately inform 
all our members. This is for the protection and welfare 
of our Union and all its members.” (R.A. 153) 

Nor did UMW officers stop with the dispatching of this 
telegram. A letter was mailed “To All Local Unions, Offi¬ 
cers and Members of the United Mine Workers of America 
in All Bituminous Coal Districts of the United States.” 
Therein the Union officers reviewed the sending of the Feb¬ 
ruary 11 messages and stated, in part (R.A. (155-156): 

“Our Union and your officers recognize the limita¬ 
tions placed upon us by the two injunctions and we are 
complying and intend to continue to comply in complete 
good faith therewith. We now call upon you, and each 
of you, to join us in complying forthwith with all of the 
Court’s directives and to take forthwith all appropriate 
action as may he necessary to insure that the instruc¬ 
tions of the Court are carried out. Accordingly you are 
hereby officially instructed to terminate the work stop¬ 
pages in which you are now individually engaged and to 
forthwith return to work ” (Italics supplied) 

Had the Union intended to equivocate, it would not have 
written and sent such a letter. 

Appellant’s argument (Brief, p. 35) that the “telegram 
revealed utter indifference to the entire matter,” in the light 
of the quoted letter, is utterly frivolous. 

Government’s argument of token compliance was rejected 
by the District Court which, in finding that UMW had fully 
and in good faith complied with its order, stated in part: 

“Following the court’s order in the instant case, vari¬ 
ous telegrams, letters, and other communications were 
sent by the Union to its district and local branches and 
members, instructing the miners to return forthwith 
to work. 

“This court does not hold that any telegram or com¬ 
bination of telegrams or letters would constitute a good 
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faith compliance with an order directing action on the 
part of the Union. It does hold that, where the Union 
has sent communications such as are included in this 
record, the apparent good faith of such communications 
must be controverted not by mere suspicion based on 
failure to obtain results, but by clear and convincing 
evidence, if they are to be ruled by a court of law to 
constitute only a token compliance. 

‘‘It was testified on behalf of the Union that no Union 
funds have been used to aid striking miners since issu¬ 
ance of the temporary restraining order. There was no 
attempt to disprove this testimony.” (P.A. 50; R.A. 
141-142) 

The District Courts requirement that Government had 
the burden of proving UMW guilty of civil contempt by 
dear and convincing evidence is sustained by the federal 
appellate courts. Oriel v. Russell, 278 U. S. 358; Maggio v. 
Zeitz, 333 U. S. 56, 63; Kansas City Power and Light Co, v. 
N.L.R.B., 8 Cir., 137 F. (2) 77; Fox v. Capital Co., 3 Cir. 
96 F. (2) 684, 686; NJj.R.B. v. Standard Trouser Co., 4 Cir., 
162 F. (2) 1012. 15 

The District Court's conclusion of law that the Govern¬ 
ment has failed to prove by clear and convincing evidence 
that UMW had disobeyed or violated the restraining order 
was unquestionably warranted. Actually Government of¬ 
fered no evidence whatsoever to prove disobedience, and it 
is pertinent that Government, in its brief, does not direct 
this Court's attention to any factual matter which proves, 
or even tends to prove, a violation of the February 11 re¬ 
straining order. 

So vacuous is Government's position that it is driven, in 
desperation, to complaining that the compliance language 
of the February 11 message was “submerged as the second 
paragraph of a telegram which opened by discussing an¬ 
other injunction issued by the Court as the result of prior 
litigation.” Actually the first paragraph of the February 
11 telegram referred to an injunction also issued on Feb- 

15 The cited Court of Appeals cases state that the burden is “a heavy 
burden.” (Italics supplied) 
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ruary IV* and that paragraph likewise bespoke a pattern 
of compliance: It stated * ‘Our Union will conform to the 
requirements of the Court” and “You are hereby instructed 
to act accordingly.” Government complains, too, of the 
placement of the telegram of February 11 in the February 
15 issue of the United Mine Workers Journal. Had the 
Union desired non-compliance, is it reasonable that it would 
1 have re-published a message requesting compliance, and 
would it, as UMW witness Owens testified, sent copies 
thereof to UMW’s local unions not only for distribution to 
the Union’s membership but also to be read in local union 
meetings? (R.A. 100) 

Another element to which Appellant points to prove the 
Union guilty of civil contempt is that UMW continued to 
bargain for a contract—as if the District Court, at Govern¬ 
ment’s request, had not specifically ordered the Union to 
“engage in free collective bargaining in good faith for the 
purpose of resolving their disputes * * (P.A. 18) 

The argument of Government that the Union failed to take 
appropriate action is amply and aptly answered by the Dis¬ 
trict Court in its statement that— 

“The record shows but one affirmative action which 
the Union might have taken but omitted to take, namely, 
revocation of the charters of local unions which notified 
Union headquarters they had voted not to comply with 
the back to work order, a sanction authorized by the 
Union’s constitution. This omission, in my opinion, 
is not sufficient to prove either civil or criminal con¬ 
tempt, particularly in view of the terms of the restrain¬ 
ing order, which directed the Union to take ‘all appro¬ 
priate action * * # to insure that * * * all members of 
said Union * * * cease the said strike, to return to their 
employment.’ There is no showing in the record that 
such action would have been appropriate . (Italics sup¬ 
plied) (P.A. 50-51; R.A. 152) 

There is nothing in the record which in any wise proves, or 
attempts to prove or establish, that any omitted action sug- 

16 This was an injunction entered at approximately 11:00 A.M., Feb¬ 
ruary 11, 1950, in Penello, Regional Director v. International Union, United 
Mile Workers of America (Case No. 275-50). Service of this injunction 
was made on UMW at approximately the same time as service of the tem¬ 
porary restraining order obtained by Appellant within a few minutes 
after entry of the injunction in the Penello case. 
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gested by Government would have been “appropriate ac¬ 
tion” in the sense that it would have brought about a re¬ 
sumption of the production of coal by those individual coal 
miners who were engaged in the work stoppages. As the 
record shows, no written collective bargaining agreement 
had been effectuated since the expiration of the 1948 Agree¬ 
ment on June 30,1949. The coal miners well knew that for 
approximately eight months the coal operators had refused 
to grant the UMW a collective bargaining agreement. The 
coal miners knew that negotiations had been terminated by 
the coal operator representatives’ walking out of the confer¬ 
ence in the fall of 1949 and again on February 2, 1950. 
They were aware that collective bargaining by their repre¬ 
sentatives had been curbed by injunctive processes brought 
about by charges filed by coal operators and associations 
and by Government intervention resulting in an injunction 
prohibiting the UMW from negotiating on matters relating 
to their employment, which had appeared in the 1948 Agree¬ 
ment. Just as the telegraphic suggestion of January 11 
failed to “get any mine that was not working back to work” 
(R.A. 89), so the responses to the Union’s communications 
of February 11 and February 17 showed the determination 
of the individual coal miners not to work in the absence of 
a contract. 

The unchallenged evidence shows that UMW did not 
authorize, ratify, engage in, permit, encourage or induce 
any strike; but, to the contrary, the uncontradicted evi¬ 
dence shows that the Union undertook to bring about a ces¬ 
sation of the work stoppages and to encourage the coal 
miners engaged therein to return to their work. 

The District Court which issued the restraining order 
declared its order had not been disobeyed. Its memoran¬ 
dum, findings, conclusions and judgment were challenges to 
Government to point to such evidentiary matters which 
would show that the trial court had erred in its findings of 
fact and conclusions of law that the UMW had not con¬ 
temned its order. Government has failed to respond to 
such challenges simply because the record affords no 
such evidentiary data. As a substitute for unavailable 
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factual data, Government has supplied only unwar¬ 
ranted accusatory words. It is submitted that there is 
no more substance to Government’s position “than the 
soup Lincoln talked about that was ‘made by boiling 
the shadow of a pigeon that had starved to death.’ ” 
Interlake Iron Cory. v. N.L.R.B., 131 F. (2) 129, 133. 
The District Court properly refused to “convict on 
conjecture” (R.A. 142; P.A. 51), “or mere suspicion” (P.A. 
50; R.A. 142). It properly asserted that the ‘ ‘ apparent good 
faith of such communications must be controverted not by 
mere suspicion based on failure to obtain results, but by 
clear and convincing evidence.” (R.A. 142; P.A. 50). 

In reviewing the findings of the trial court the evidence 
is construed most favorably in support of the trial court’s 
findings ( Chatz v. Armour Plant Employees’ Credit TJnion, 

7 Cir., 154 F. (2) 236; Cleo Syrup Corp. v. Coca-Cola Co., 

8 Cir., 139 F. (2) 416), and the Appellee is given the benefit 
of all inferences reasonably to be drawn from the evidence 
(Quint v. Kallaos, 8 Cir., 161 F. (2) 605; Cashman v. Mason, 
8 Cir., 166 F. (2) 693). The trial court found that there had 
been no disobedience to its order. It concluded, as a matter 
of law, that Government “failed to prove by clear and con¬ 
vincing evidence” that UMW had contemned its order “by 
the action which it has taken or by the action which it failed 
to take. ’ ’ (Conclusion of Law, paragraph 1, P.A. 61) Who, 
better than the District Court which had issued the injunc¬ 
tion, should know whether its order had been disobeyed? 
Appellate courts “should not, except in case of clear mis¬ 
take, be disposed to reverse the trial court on a fact finding 
in a proceeding having to do with the enforcement of its 
own order.” Coates v. Dresner, 3 Cir., 34 F. (2) 264. 

Findings of fact of a trial court “are not to be set aside 
unless clearly erroneous.” Consolidated Realty Corp. v. 
Dunlop, 72 App. D. C. 273, 114 F. (2) 16, 18; Merando v. 
Mathy, 80 App. D. C. 281,152 F. (2) 21, 23; Miller v. Zaha- 
rias, 7 Cir., 168 F. (2) 1; Rule 52(a), Federal Rules of Civil 
Procedure, as amended. Further, where there is ground 
to doubt, an alleged contemnor shall not be adjudged in 
contempt. Cal. Artificial Stone Paving Co. v. Molitor, 113 
U. S. 609. 
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It is submitted that application of these well-established 
principles requires an affirmance of the trial court’s findings 
of fact and conclusions of law that UMW is not guilty of 
civil contempt. Government complains of the trial court’s 
rejection of its proffer of two prior convictions of the Union 
for contempt. The Court properly excluded such evidence. 
The factual situation in each of the two cases differed from 
each other and from the facts in the instant case. Actually 
the trial court in its memorandum noted (P.A. 50) “The 
record in this case is different from that in the 1948 con¬ 
tempt proceeding * • # .” 

The Court will recall that Government heretofore made 
to this Court and to Appellee’s counsel the representation 
that Government would not urge in this appeal the issue, 
“That the Union, through its officers and organizational 
machinery failed to Hake all appropriate action as may be 
necessary to insure’ the cessation of the strike and the re¬ 
turn by the Union membership to their employment, in con¬ 
travention of the temporary restraining order.” 17 Con¬ 
trary to and in violation of such representation, it has urged 
that issue. That representation reflected that Government 
had no faith in its present position under Point II of its 
Brief at the time of its representation aforesaid to this 
Court. That lack of faith is paralleled by its failure, in its 
Brief, to direct this Court’s attention to any factual data 
to sustain its present position and emphasizes that its now 
asserted contentions are wholly without any merit. De¬ 
parture from its previous representation and commitments 
to this Court and to Appellee’s counsel may well be re¬ 
garded as a breach of good faith on the part of Government. 


17 see written “Statement by Appellant, United States of America, On 
Motion to Dispense with Filing of Printed Record and Briefs and to 
Advance Argument” 
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IV. 

THE DISTRICT COURT CORRECTLY CONCLUDED, IN 
ITS CONCLUSIONS OF LAW, THAT UMW “IS NOT 
GUILTY OF CIVIL CONTEMPT OF THIS COURT.” 

a. The Question Posed in Point I of Government’s Brief is 

Not Correlated to the Facts. 

Initially Appellee contends that the question posed by 
Government under its Point I is abstract and is not cor¬ 
related to uncontradicted facts. Government’s premise— 
that “virtual totality of the union’s membership” was en¬ 
gaged in the alleged “mass work stoppage” is fallacious. 
While the record discloses that “approximately 370,000 
members of the Union” did not produce coal in the bitu¬ 
minous coal fields after February 11, Government avoids 
the fact that the total UMW membership is approximately 
700,000, of which approximately 330,000 were at work and 
not included in the number of Union members engaged in 
the work stoppages. Union’s responsibility, if any, relates 
to work stoppages by approximately 370,000 individual 
members out of a total membership of 700,000 and under 
the uncontradicted factual circumstances shown in this case. 
UMW asserts that it is not legally responsible therefor 
and the District Court properly, under existing law, ad¬ 
judged UMW not guilty of civil contempt. Appellant’s 
proposition that “as long as a union is functioning as a 
union it must be held responsible for the mass action of its 
members” is rejected by federal law. 

b. The Federal Judiciary Regards the Union as a Legal 

Entity. 

The common law rejected the concept that an unincorpo¬ 
rated labor organization was possessed of a legal person¬ 
ality 18 and “it could only sue or be sued in the name of its 
members, and their liability had to be enforced against each 
member.” United Mine Workers of America v. Coronado 
Coal Co., 259 U. S. 344, 385. Federal judicial recognition 
of the suability of a labor union as an “artificial person” 
was enunciated in the Coronado case (supra, at pages 387- 

18 Teller, Labor Disputes and Collective Bargaining, Vol. 2, Sec. 462; Dangel 
and Shriber, Labor Unions, p. 531. 
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388). Since that pronouncement the federal judiciary has 
regarded labor unions as legal entities distinct from union 
membership. 19 This Court, in at least two cases, has re¬ 
ferred to and regarded a labor union as a * 4 fictional en¬ 
tity” 20 while the United States Supreme Court, in United 
States v. White, 21 distinguished between the union mem¬ 
bership and the union as an entity in requiring a union 
official to produce the union’s record under a subpoena is¬ 
sued by a federal district court. 

c. The Restraining Order Was Directed at the Union as an 
Entity and it Was, and Even Now Is, so Regarded by 
Government. 

The restraints of the temporary restraining order were 
intended by Government to be directed at the Union as an 
entity. Paragraphs 1 and 3 thereof (P. A. 17, 18) were 
directed against UMW “and its officers, agents, servants 
and employees, and all persons in active concert or par¬ 
ticipation with them.” Does not the union as an entity 
operate only through its officers, agents, servants and em¬ 
ployees, and in fact in no other manner? Under Paragraph 
2 (P. A. 17) the order was directed against the Union, act¬ 
ing through its president and other appropriate officers, 
agents, servants and employees. In neither of the three 
paragraphs is there any specific mention of the term “mem¬ 
bers”. In the review of the 1948 case ( United States v. 
International Union, United Mine Workers of America, 77 
F. Supp. 563) in this court {International Union, United 
Mine Workers of America v. United States, 177 F. (2) 29), 
in which Government employed the same wording (so far 
as those who were included within the restraints), it argued 

See Frankfurter & Greene, The Labor Injunction, p. 85: “ * * * a labor 
union is to be considered in law, what it is in life, an entity distinct from 
its individual members. * * 

See Dodd, Dogma and Practice in the Law of Associations, 42 Harvard 
Law Rev. 977, 1003; Bean v. International Longshoremen's Ass'n., 17 F. 
Supp. 748, 750, wherein it is said “* * * these international labor unions are 
entities, separate and distinct from the members who compose them and 
from the local organizations , ’; and National Maritime Union v. Herzog. 78 
F. Supp. 146, 154 (D. C.). 

20 Operative Plasterers', etc. Association v. Case, 68 App. D. C. 43, 50-52, 
93 F. (2) 56, 64-65; Busby v. Electric Utilities Employees' Union., 79 App. 
D. C. 336, 147 F. (2) 865. 

21 322 IT. S. 694. 
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in this Court that “Nothing contained in the Coronado 
case detracts one iota from the fundamental proposition 
that a union acting as an entity is responsible for its ac¬ 
tions. 22 Even in its brief (p. 26) in the instant case it states 
that “the Union was • * • enjoined.” Since Government 
seeks to base UMW responsibility on the refusal of 370,000 
members to return to work, and since paragraph 2 ordered 
the union to “instruct * * * all members • • * to cease the 
said strike” it would then follow that each member would 
necessarily have to instruct himself and insure the return 
to work of the remaining 369,999 Union members. 

If Union responsibility is to be imputed from refusal of 
the men to work, then necessarily must it be said that the 
restraining order was directed against the individual UMW 
members. In previous cases, as noted above, in order to 
avoid the charges that the orders sought to compel indi¬ 
vidual coal miners to work, in violation of Section 502 of 
the Act 23 and that the orders involved serious constitutional 
questions, Government has retorted that the wrongful act 
was that of “the Union itself”. 

d. In the Absence of Statute, Union’s Responsibility is 
Based Upon Principles of Agency, and in Accord With 
Its Constitution. 

The juridical significance of the Coronado case, supra > 
to the instant case is not limited to its holding that labor 

22 See Government’s Brief, Cases No. 9943 and 9944, p. 21. Likewise, in 
!United States v. United Mine Workers of America, 330 U. S. 258, the order 
was directed against the Union and John L. Lewis “and their agents, ser¬ 
vants, employees, and attorneys, and all persons in active concert or partici¬ 
pation with them.” Government’s argument treated UMW as an entity. It 
argued (Brief p. 67): “It overlooks the fact that no agency is involved 
since the wrongful act here, namely, contempt of court was the failure of the 
Union itself to comply with a duty imposed upon it, by a court of the United 
States. Cf. United Mine Workers of America v. Coronado Coal Co., 259 U. S. 

%AA ft 

23 Section 502 of the Act reads: 

“Nothing in this Act shall be construed to require an individual em¬ 
ployee to render labor or service without his consent, nor shall anything 
in this Act be construed to make the quitting of his labor by an indi¬ 
vidual employee an illegal act; nor shall any court issue any process to 
compel the performance by an individual employee of such labor or ser¬ 
vice, without his consent; nor shall the quitting of labor by an employee 
or employees in good faith because of abnormally dangerous conditions 
for work at the place of employment of such employee or employees be 
deemed a strike under this Act.” 
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unions are suable as entities. The Coronado Company- 
argued that the International Union, UMW was responsi¬ 
ble for the acts of its members. It argued that Union’s 
failure to exercise control over district and local branch 
officers and members, and its failure to take steps to disci¬ 
pline them, constituted evidence of ratification and that 
what had been done was with the Union’s authority and 
approval. (259 U. S. 371) The Supreme Court, rejecting 
such argument, stated: 

“The argument of counsel for the plaintiffs is that, 
because the national body had authority to discipline 
district organizations, to make local strikes its own, 
and to pay their cost, if it deemed it wise, the duty 
was thrust on it, when it knew a local strike was on, 
to superintend it and prevent its becoming lawless at 
its peril. We do not conceive that such responsibility 
is imposed on the national body. A corporation is re¬ 
sponsible for the wrongs committed by its agents in 
the course of its business, and this principle is enforced 
against the contention that torts are ultra vires the 
corporation. But it must be shown that it is in the 
business of the corporation. Surely no, stricter rule 
can be enforced against an unincorporated organiza¬ 
tion like this. * * * It is a mere question of actual 
agency, which the constitutions of the two bodies settle 
conclusively. If the International body had interfered, 
or if it had assumed liability by ratification, different 
questions would have arisen (Italics supplied) (259 
U. S. p. 395) 

Beaffirmance of that test or standard of union responsi¬ 
bility appears in Coronado Coal Company v. United Mine 
Workers of America, 268 U. S. 295. Therein (at page 304) 
the Supreme Court said: 

“In our previous opinion we held that a trades-union, 
organized as effectively as this United Mine Workers’ 
organization was might be held liable, and all its funds 
raised for the purpose of strikes might be levied upon 
to pay damages • * * but certainly it must be clearly 
shown in order to impose such a liability on an asso¬ 
ciation of 450,000 men that what was done was done 
by their agents in accordance with their fundamental 
agreement of association A* (Italics supplied) 
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The Coronado cases thus reject the doctrine that mere 
union affiliation suffices to impute responsibility to a union 
for membership conduct; they reject the principle of vicar¬ 
ious responsibility; and they enunciate a test for the fed¬ 
eral judiciary in determining union responsibility. The 
quoted portions from those cases fully answer Govern¬ 
ment’s assertion that nothing in the Coronado opinion 
negates the proposition that “as long as a union is func¬ 
tioning as a union it must be responsible for the mass ac¬ 
tion of its members.” Government’s position that, because 
only 870 members were involved in the Coronado case ren¬ 
ders that case inapplicable, is wholly untenable. Govern¬ 
ment would premise responsibility upon the number factor, 
whereas, the Supreme Court’s standard is one of agency 
and “in accordance with their fundamental agreement of 
association.” Noteworthy is the Supreme Court’s holding 
that although the district was liable, it refused to impute 
that responsibility to the International Union. 

The Court, in the second Coronado case (268 U. S. 300), 
carefully noted that “It does not appear that the Interna¬ 
tional Convention or Executive Board ever authorized this 
strike or took any part in the preparation for it or in its 
maintenance, or that they ratified it by paying any of the 
expenses. * • • ” The lack of such facts, which the Su¬ 
preme Court employed in rejecting Union responsibility, 
exists also in the instant case. 

The same UMW Constitutional provisions (which the 
Supreme Court noted required affirmative Union action to 
call a strike for which the International Union would be 
responsible) appear in UMW’s present Constitution which 
is a part of the record in this case. (P. A. 81-116) Article 
IX, Section 27 thereof provides that UMW’s Executive 
Board 

“shall have power between Conventions, by a two- 
thirds vote, to recommend the calling of a general 
strike, but under no circumstances shall it call such a 
strike until approved by a referendum vote of the 
members.” (P. A. 89) 
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As the record shows, the UMW’s Executive Board did not 
call any strike (R. A. 119-121) either before or after Feb¬ 
ruary 11; no District of UMW had “been permitted by the 
UMW” officers to engage in any strike either prior to or 
after February 11 (R. A. 122); nor did UMW’s Executive 
Board “set up any financing of any strike” (R. A. 123-124) 
or undertake to finance any district or local strike (R. A. 
122). Witness Owens explained that although “hundreds 
of thousands of dollars” had been sent to the Union “by 
the plain citizens all over this country” but “for fear of 
being in contempt of this court we have not extended even 
that much encouragement to feed the children and the 
women who are suffering” (R. A. 125). 

The Coronado 234 cases clearly refute Government’s prop¬ 
osition. Under the principles thereof, the District Court 
properly exonerated UMW from the charge of civil con¬ 
tempt. 

e. Section 6 of the Norris-LaGuardia Act Insulates UMW 
from Responsibility for Unauthorized Membership 
Conduct. 

The misapplication of the law of agency by federal courts 
“so that labor unions were held responsible for the conduct 
of individuals in whom was lodged no authority to wield 
the power of the union,” 24 was a factor in Congress insulat¬ 
ing a labor union against responsibility for the acts of its 
membership. There developed in the federal judiciary a 
pattern of imposing liability upon unions for members’ 
conduct without proof that they were acting as union agents. 
By Section 6 of the Norris-LaGuardia Act 25 Congress con¬ 
templated that actual, rather than theoretical, culpability 
should provide the basis for union responsibility. Repeti- 

23* See also American-Hatcaiian S. S. Co. v. Sailor’s Union, etc., 37 P. Supp. 
828 (D. C. Calif., 1941); Motor Haulage Co. v. Teamsters Union, (N. Y. 
Sup. Ct.) 20 LRRM 2075. 

24 Dissenting opinion of Frankfurter, J., in United Brotherhood of Carpen¬ 
ters, etc. v. United States, 330 U. S. 395, 413, 418. 

25 29 U. S. C. A., Sec. 106, reading thus: “No officer or meml>er of any 
association or organization, and no association or organization participating 
or interested in a labor dispute, shall be held responsible or liable in any court 
of the United States for the unlawful acts of individual officers, members, or 
agents, except upon clear proof of actual participation in, or actual authori¬ 
zation of, such acts, or of ratification of such acts after actual knowledge 
thereof. * * 
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tive use of the word “actual” in Section 6 undeniably evi¬ 
denced the legislative intent that union responsibility should 
and must rest on factual realities and not upon juristic im¬ 
putations. In United Brotherhood of Carpenters etc. v. 
United States, supra, (at page 403) the Supreme Court 
stated: 

“We hold that its purpose and effect was to relieve 
organizations, whether of labor or capital, and mem¬ 
bers of those organizations from liability for damages 
or imputation of guilt for lawless acts done in labor 
disputes by some individual officers or members of the 
organization, without clear proof that the organization 
or member charged with responsibility for the offense 
actually participated, gave prior authorization, or rati¬ 
fied such acts after actual knowledge of their perpetra¬ 
tion.” 

Since the record is totally barren of any evidence that shows 
“actual participation in” or “actual authorization of” or 
“ratification of * * * after actual knowledge” of the coal 
miners’ refusal to return to work, Section 6 negates posi¬ 
tively UMW’s responsibility for the work stoppages. Nor 
is this conclusion in any wise affected in the instant review, 
involving as it does a civil contempt, by the fact that Sec¬ 
tion 208 (b) of the Labor-Management Relations Act, 1947, 
renders inapplicable the provisions of the Norris-LaGuardia 
Act to cases arising under Section 208. Such inapplicabil¬ 
ity, it is submitted, relates solely to the issuance of injunc¬ 
tions and has no relevancy or application to the issues aris¬ 
ing upon a charge of civil contempt. Hence, it is clear that 
under Section 6 of the Norris-LaGuardia Act, which rejects 
appellant’s contentions, the District Court was clearly cor¬ 
rect in holding that UMW was not guilty of civil contempt. 

f. The Principle Proposed by Government is Novel. It is 
Contrary to Established Judicial Tests of Responsibil¬ 
ity and to a Clearly Indicated Congressional Policy. 

The principle which Government urges upon this Court 
for adoption—namely, that “as long as a union is function¬ 
ing as a union it must be held responsible for the mass ac- 
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tion of its members”—was announced by District Court 
Judge Goldsborough in 1948 in United States v. Interna¬ 
tional Union, United Mine Workers of America, 77 F. Supp. 
563, 566. In the instant case, District Court Judge Keech 
noted the pronouncement in the earlier case but declared 
that the cases presented two factually different situations. 

It is to be noted that this Court, in reviewing the case 
over which Judge Goldsborough presided, observed that 
conviction resulted from failure of UMW and its President, 
John L. Lewis, to comply with the Courts order and from 
failure to exercise, or attempt to exercise, whatever powers 
the Union had to cause its members to resume work. In the 
instant case, the Union fully, and in good faith, complied; 
it attempted to cause the men to resume work; and the Dis¬ 
trict Court so found. These findings are highly significant 
in an appraisal of the principle which Government urges 
in this case. Judge Goldsborough characterized it as one 
which “no court has ever been called upon to announce.” 
(77 Fed. Supp. 566) It is important that it should not be 
considered, as Government proposes in this case, as a state¬ 
ment of principle wholly isolated from the factual situation 
involved in the earlier case, but that it be considered as 
cognate to Judge Goldsborough’s finding that the union, 
in that case, had devised “a new method of avoiding re¬ 
sponsibility” by means of what he termed “a nod, or a 
wink, or the use of a code in order to call a strike.” (77 
Fed. Supp. 566) The circumstances which Judge Golds¬ 
borough used as a premise for the pronouncement of his 
rule are wholly lacking in the instant case, in which case the 
District Court did not find that there had been any “nod, 
or a wink, or the use of a code.” Instead, the Court found 
that the Union, through its officers sought in good faith to 
have the miners return to work and that UMW had not 
failed to take any action which would have been appro¬ 
priate to insure their return to work. Therefore, we submit 
that Government attempts in this review to have this Court 
go beyond the pronouncement of Judge Goldsborough. 

Appellant seeks to change other rules of substantive law, 
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in addition to the Coronado cases doctrine. 28 Mere mem¬ 
bership in a nnion does not make all of the members liable 
for the wrongful acts of their associates. 27 In Hill v. Eagle 
Glass <& Mfg. Co., 219 Fed. 719, 720, the Court stated: “The 
union is a voluntary association, and its members are not 
responsible for the torts of other members, unless they have 
authorized or participated in it, or have aided in some way 
in its perpetration after knowledge of the illegal purpose, 
or facts from which such knowledge may be inferred.” 

UMW membership, as the record shows, is approximately 
700,000. Approximately 330,000 members of that total 
membership were not involved in the work stoppages. Each 
of these 330,000 members has a beneficial interest in the 
Union’s assets. Since civil contempt sanctions may involve 
the imposition of a money fine, under the postulate proposed 
by Government the equities of 330,000 members, guiltless 
of any wrongful conduct, would thus be adversely affected, 
purely through juristic imputation, for conduct of their 
associates in membership, who are not their agents and not 
subject to their control. Such postulate is contrary to ex¬ 
isting law as to liability of union members and all principles 
of agency, as well as Section 6 of the Norris-LaGuardia Act. 

In the statement of facts, there has been detailed the rea¬ 
sons for, and the manner in which, the work stoppages oc¬ 
curred. Eastern States etc. Assn. v. TJ. S., 234 U. S. 600, 608 
and kindred cases cited by Government (brief, p. 24) are in¬ 
appropriate to this case. Stoppages of work occurred at 
different times. The telegrams (Government Exs. 16-A to 
16-1) indicate the lack of a working agreement as the rea¬ 
son for the individual coal miner’s refusal to return to 
work. The lack of a contract, however, related only to the 

26 ‘ 1 Responsibility of Labor Unions for Acts of Members,” 38 Columbia 
Law Rev. 454, 466: “ Unless it is believed desirable to impose what amounts 
to an absolute standard of liability on international and national labor unions, 
the determinative inquiry must concern itself with the question of authoriza¬ 
tion.* * •” 

See also, “ Union Responsibility For Acts of Officers and Members Under 
the LUMA”, 49 Columbia Law Rev. 384, 392: “However, the control neces¬ 
sary to establish a master-servant relationship is not present in the case of 
the ordinary union member * * *.** 

27 31 Am. Jut., Subject, Labor, p. 982; Dangel and Shriber, Labor Unions, 
p. 187; Oakes, Organized Labor and Industrial Conflicts, Sec. 48; 29 USCA 106. 
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bituminous industry and not to other segments of industry 
in which the 330,000 members worked. The manner in which 
Government prosecutes this proceeding in civil contempt 
at a time long after normal production of coal has been re¬ 
sumed indicates the extent to which Government may be 
willing to go to reach the assets of innocent members of 
UMW, should this Court adopt the vicious doctrine now 
urged upon it by Government. 

The principle urged by Government would also be in con¬ 
travention of a clearly indicated current Congressional pol¬ 
icy to regard unions as legal entities. In United States v. 
White, supra, (p. 703) there is listed (footnote 5) outstand¬ 
ing examples of federal legislation enacted subsequent to 
the Coronado case (259 U. S. 344) recognizing the “union 
personality .’ 9 Likewise, in enacting the Labor-Manage¬ 
ment Relations Act, 1947, Congress regarded a labor union 
as a juristic person and recognized the concept and prin¬ 
ciples of agency responsibility. Therein Section 8(b) sub¬ 
jects a “labor organization and its agents” to unfair labor 
practice charges; Section 10 subjects them to injunction 
proceedings; and Section 301(a) makes them amenable to 
suit as an entity for violation of specified contracts. 28 Sec¬ 
tion 301(b) specifically provides, “Any labor organization 
• • • shall be bound by the acts of his agents.” (Italics 
supplied) 29 For a case decided by the National Labor Re¬ 
lations Board interpreting the Act in the agency aspect, 
and adopting and applying the doctrine of the Coronado 
case, see In re International Longshoremen’s, etc.. Union 
(Sunset Line & Twine Co.), 79 N.L.R.B., No. 207, decided 
October 22, 1948. Government would have this Court set 
itself up, “unlawfully as a super-Congress.” N.L.R.B. v. 
National Maritime Union, 2 Cir., 175 F. (2) 686, 690. 

Since the purpose of civil contempt is to bring about the 
performance of an “end proposed,” an essential element 
for an alleged contemnor is his ability to do that which the 

28 29 IT. S. C. A., 158(b), 160, 185(a). 

2®29 TJ. S. C. A., 185(b). See Schatte v. International Alliance, etc., 84 F. 
Supp. 669, 674 (D. C., Calif., 1949): ** * # # the provisions of sub¬ 

division (b) • * # relating • * * to suits of a union as an entity.** (Italics 
supplied.) 
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court directs shall be done. The “end proposed” by the 
District Court’s order was the production of coal. In final¬ 
ity, only coal miners could accomplish that result. The 
Union exercised its full powers under its Constitution to 
cause the miners to return to work; they refused. The Con¬ 
stitution is as binding upon the Union as it is upon its mem¬ 
bers. (31 Am. Jur., Subject, Labor, Sec. 43) As a contract 
between UMW membership and UMW, the Constitution is 
binding upon the Union as an entity; and there is nothing 
in the UMW Constitution which grants to the Union or its 
officers the right to compel members to work against their 
will. Government’s argument assumed that the Union could 
force coal miners to work against their individual deter¬ 
minations not to work. This assumption of Government is 
precisely what a federal court aptly stated a labor union 
cannot do. In American-Hawaiian 8. S. Co. v. Sailors 
Union, 37 F. Supp. 828, the court said: 

“Respondent cannot compel men to work; it can only 
• • • try to persuade them to take such work. • • •” " 

Under the facts and circumstances, and under applicable 
legal principles, the District Court’s findings, conclusions 
and judgment that UMW “is not guilty of civil contempt” 
was proper and should he affirmed by this Court. 

CONCLUSION. 

Appellee submits that: 

1. The appeal should be dismissed because the judgment 
under review is not an appealable one and this Court is 
without jurisdiction of the appeal. 

2. The appeal should be dismissed for mootness. 

3. The District Court did not err in its findings of fact, 
conclusions of law and judgment of which Government com¬ 
plains. The judgment under review should be affirmed. 

Respectfully submitted, 

Welly K. Hopkins, 
Harrison Combs, 

M. E. Boiabsky, 

Willard P. Owens, 

Counsel for Appellee, 
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SUPPLEMENT TO BRIEF. 

Federal Rules of Civil Procedure, as amended: 

Rule 52. Findings by the Court. 

(a) Effect. In all actions tried upon the facts without 
a jury or with an advisory jury, the court shall find the 
facts specially and state separately its conclusions of law 
thereon and direct the entry of the appropriate judgment; 
and in granting or refusing interlocutory injunctions the 
court shall similarly set forth the findings of fact and con¬ 
clusions of law which constitute the grounds of its action. 
Request for findings are not necessary for purposes of re¬ 
view. Findings of fact shall not be set aside unless clearly 
erroneous, and due regard shall be given to the opportunity 
of the trial court to judge of the credibility of the witnesses. 
The findings of a master, to the extent that the court adopts 
them, shall be considered as the findings of the court. If 
an opinion or memorandum of decision is filed, it will be 
sufficient if the findings of fact and conclusions of law ap¬ 
pear therein. Findings of fact and conclusions of law are 
unnecessary on decisions of motions under Rules 12 or 56 
or any other motion except as provided in Rule 41(b). 

* * * • • 

Rule 54. Judgments; costs. 

• * * • • 

(b) Judgment Upon Multiple Claims. When more than 
one claim for relief is presented in an action, whether as a 
claim, counter-claim, cross-claim, or third-party claim, the 
court may direct the entry of a final judgment upon one or 
more but less than all of the claims only upon an express 
determination that there is no just reason for delay and 
upon an express direction for the entry of judgment. In 
the absence of such determination and direction, any order 
or other form of decision, however designated, which ad¬ 
judicates less than all the claims shall not terminate the 
action as to any of the claims, and the order or other form 
of decision is subject to revision at any time before the 
.entry of judgment adjudicating all the claim. 

• * * • • 
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Temporary Restraining Order of February 11, 1950. 

“1. That the defendant, International Union, United Mine 
Workers of America, and its officers, agents, servants and 
employees, and all persons in active concert or participa¬ 
tion with them, be and they hereby are restrained pending 
further order of this Court from continuing, in whole or in 
part, the strike now in existence at bituminous coal mines 
throughout the United States of America owned or oper¬ 
ated by coal operators and associations signatory to the 
National Bituminous Coal Wage Agreement of 1948 (here¬ 
inafter referred to as the Agreement), and that the said 
Union and its officers, agents, servants and employees, and 
all persons in active concert or participation with them, be 
and they hereby are restrained pending further order of 
this Court from in any manner engaging in, permitting or 
encouraging the said strike or its continuation, in whole or 
in part. 

“2. That the said Union, acting through its president and 
other appropriate officers, agents, servants and employees, 
forthwith instruct, and take all appropriate action as may 
be necessary to insure that such instructions are carried 
out, all members of the said Union employed in the bitum¬ 
inous coal mines covered by the Agreement to cease the 
said strike, to return to their employment forthwith and to 
begin and to continue work under the wages, hours, terms 
and conditions of employment set forth in the said Agree¬ 
ment, except in such instances in which new collective bar¬ 
gaining agreements shall have been effected between the 
defendant Union and any operator defendant or defen¬ 
dants, in which event the terms of such new agreements 
shall prevail; and that the said Union, acting through the 
said officers, agents, servants, and employees cease, desist 
and refrain from ordering, encouraging, recommending, in¬ 
structing, inducing or in any wise permitting the said 
strike to continue, in whole or in part. 

44 3. That the defendants, and each of them, and their offi¬ 
cers, agents, servants, and employees, and all persons in 
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active concert or participation with them, he and they 
hereby are restrained pending further order of this Court 
from encouraging causing or engaging in a lockout or strike 
or work stoppage, in whole or in part, at any bituminous 
coal mines covered by the Agreement, or from in any man¬ 
ner interfering with or affecting the orderly continuance of 
work as customarily scheduled at the said coal mines, or 
from changing, altering or deviating from the wages, hours, 
terms and conditions of employment set forth in the said 
Agreement, except by the mutual consent of the Union and 
the Operator defendant concerned, and from taking any 
action which would interfere with the Court’s jurisdiction, 
or which would impair, obstruct or render fruitless the de¬ 
termination of this case by the Court. 

“4. That the defendants engage in free collective bargain¬ 
ing in good faith for the purpose of resolving their disputes 
and that they make every effort to adjust and settle their 
differences as contemplated by the National Emergencies 
provisions of the Labor Management Relations Act, 1947.” 
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REPLY BRIEF FOB APPELLANT, UNITED STATES OF AMERICA 


It is the opinion of appellant, United States of America, that 
its brief filed on March 20, 1950, conclusively answers and re¬ 
futes all the pertinent arguments addressed to the merits of 
this appeal contained in appellee’s brief. Accordingly, this 
reply brief will not be directed further to the merits. 

Appellee’s brief goes to substantial lengths (pp. 1-4, 28-24, 
27-31) in seeking to persuade this Court that it lacks jurisdic¬ 
tion of the appeal, and appellee has also moved to dismiss the 
appeal. Since the Government’s main brief merely referred 
(in the “jurisdictional statement”) to Title 28, U. S. Code, 
section 1291, without further discussion or argument, some 
elaboration of the basis of this Court’s jurisdiction of the appeal 
is in order. 

This Court has jurisdiction of the instant appeal 
1. The judgment appealed from is a final decision 

In Point I of appellee’s brief (pp. 27 et seq.) counsel pre¬ 
sumably urge upon this Court that no judgment or decree in a 

(i) 
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civil contempt proceeding ever has the requisite finality to sus¬ 
tain appellate jurisdiction prior to, or independently of, final 
judgment in the principal suit out of which the contempt pro¬ 
ceeding arose. The United States submits that such a sweep¬ 
ing doctrine has never prevailed in the federal appellate courts. 
To the contrary, it is authoritatively established in the law that 
the right to immediate and independent appeal depends on 
whether the decree falls within classification A or B, as follows: 

A. The decree adjudicated that the party was guilty of civil 
contempt, thus subjecting him to appropriate civil sanctions. 
In such situations it is settled that an appeal does not lie. All 
the allegedly pertinent cases cited in appellee’s brief (p. 28) 1 
are of this category. 

B. The decree adjudicated that the party was not guilty of 
civil contempt and accordingly dismissed the contempt pro¬ 
ceeding. In such situations it is well settled that the decree 
has the requisite finality and that an appeal does lie. The 
appeal taken by the United States in the instant case obviously 
falls within this classification, and this Court consequently has 
jurisdiction. 

The distinction between classifications A and B, supra , is 
brought sharply into focus in International Silver Co. v. Oneida 
Community, 93 F. 2d 437. 2 There each of the two parties to 
the principal suit, respectively designated as complainant and 
defendant, sought an adjudication that the other was guilty of 
civil contempt for violation of an injunction directed against 
both parties. The district court entered two orders, one ad¬ 
judging defendant in contempt as charged in complainant’s 
petition, and the other dismissing defendant’s petition which 
sought to adjudge the complainant guilty of contempt. On 
appeal by the defendant from both orders, the Court of Appeals 
for the Second Circuit concluded that only the second order 
was appealable. To quote the opinion written by Judge 
Augustus N. Hand: 

We think that the appeal from the contempt order 
should be dismissed because it is not a final order. On 

* Fox V. Capital Co., 299 U. S. 105; Taylor v. Bowles, 152 F. 2d 311; Dickitv- 
son v. Rinke, 132 F. 2d 884. 

a Cf. also CatUn v. United States, 324 U. S. 229,236. 
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the other hand, we hold that an appeal lies from the 
order dismissing defendant’s motion for contempt. 
Enoch Morgan's Sons Co. v. Gibson, (C. C. A.) 122 F. 
420. That order is final. 

The Supreme Court has also definitively ruled on the 
precise question presented in the instant case. In Lamb v. 
Cramer, 285 U. S. 217, 220, the Court said: 

We think it plain that the petition, although inartisti- 
cally drawn, invoked the power of the court to punish 
for contempt in aid of the adjudication sought in Hie 
principal suit. Hence, the proceeding is to be deemed 
a civil one and, as the order of the District Court finally 
denied the relief sought, it could be appealed. 

The Lamb case was cited with approval and followed by the 
Supreme Court in Penfield Company v. Securities and Ex¬ 
change Commission, 330 U. S. 585, decided only three years 
ago. There the petitioner, Securities and Exchange Commis¬ 
sion, sought remedial relief in a proceeding plainly intended 
as one for civil contempt, but such relief was denied by the 
district court, which instead imposed an unconditional crim¬ 
inal fine on the respondent. On the appeal taken by the Se¬ 
curities and Exchange Commission, the Court of Appeals en¬ 
tertained jurisdiction and granted the remedial relief sought 
by the Commission. The Supreme Court affirmed, stating (at 
p. 591) : 

* * * The District Court refused to grant any 
remedial relief to the Commission. The denial of that 
relief was the ground of the Commission’s appeal. The 
order of denial being final, was appealable, Lamb v. 
Cramer, supra, pp. 220-221, and the right to appeal 
from it was in no way dependent on an appeal from 
the imposition of the fine. 

In the case at bar the district court’s refusal to find the ap¬ 
pellee Union in civil contempt constituted final and definitive 
judicial action. As was said in Enoch Morgans Sons Com¬ 
pany v. Gibson, 122 Fed. 420, 424 (C. A. 8), cited with ap¬ 
proval in International Silver Co. v. Oneida Community, 
supra: 
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* * * it is too plain for argument that the action 
taken below was in every respect final, and that no 
relief could be obtained, if the action was erroneous, 
otherwise than by an appeal. 

2 . There is no merit in appellee’s contention that the case has become moot 

In a motion by the United States filed in this Court on March 
29, 1950 it was stated: 

* * * The Attorney General is informed and 
verily believes that a settlement of the dispute giving 
rise to the injunctive proceedings herein was reached 
between the respective parties defendant to the said 
proceeding on or about March 5, 1950. The Attorney 
General is further informed and verily believes that 
the striking employees in the bituminous coal industry 
of the nation have subsequently returned to their em¬ 
ployment, that normal production of bituminous coal 
has now been restored, and that, in consequence, the 
national emergency giving rise to the injunctive pro¬ 
ceedings no longer exists. 

Appellee argues therefrom (Br., pp. 30-31) that the issue of 
civil contempt has become moot and that this Court’s jurisdic¬ 
tion of the appeal by the United States from the judgment of 
March 4, 1950, dismissing the civil contempt proceeding on 
the merits, has accordingly been lost. 

Appellant United States submits that the argument is com¬ 
pletely fallacious. 

The basic fallacy of appellee lies in its assumption that the 
Sole function of a proceeding for civil contempt is its coercive 
effect aimed at future action. Such assumption is manifestly 
i incorrect. As the Supreme Court clearly stated in United 
States v. United Mine Workers of America, 330 U. S. 258, 
303-304: 

Judicial sanctions in civil contempt proceedings may, 
in a proper case, be employed for either or both of two 
purposes: to coerce the defendant into compliance with 
the court’s order, and to compensate the complainant 
' for losses sustained. [Italics supplied.] 
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Moreover, the Supreme Court authoritatively affirmed in the 
same case (Id., p. 302) that the sovereign United States is en¬ 
titled to at least the same— 

civil remedies enjoyed by other litigants, including the 
opportunity to demonstrate that disobedience has oc¬ 
casioned loss. 

See, in accord, United States v. Aberbach, 165 F. 2d 713, 715 
(C. A. 2); Parker v. United States, 126 F. 2d 370, 379-380 
(C. A. 1). And cf. Georgia v. Tennessee Copper Co., 206 U. S. 
230,237-238. 

In the instant case, it is true that the cessation by the Union 
of the strike, subsequent to the adjudication by the district 
court of the Union’s innocence of civil contempt, removed the 
need for any coercive sanctions to operate in futuro. But the 
remedial sanctions relating to the compensation and repara¬ 
tion to be awarded to the United States for the Union’s past 
disobedience of the temporary restraining order from Febra- 
* ary 11, 1950, through March 4, 1950, remain open and live 
issues; and those issues can be disposed of only after this Court 
has determined the instant appeal from the district court’s 
judgment dismissing the civil contempt proceeding. 

The district court’s dismissal of the civil contempt proceed¬ 
ing brought by the United States against the Union deprived 
the Government of the opportunity to demonstrate and obtain 
reparation for the loss that had been occasioned by the Union’s 
conduct in contemning the temporary restraining order. The 
same considerations that impart finality, for the purposes of 
the statutory jurisdiction of an appellate court (supra, 
pp. 0-4)), destroy appellee’s contention that the case has been 
rendered moot. As stated by the Supreme Court in Lamb v. 
Cramer, 285 U. S. 217,221: 

The decree of the District Court, dismissing the peti¬ 
tion [for civil contempt], finally adjudicated the rights 
asserted by it. * * * The proceeding, based on 
transactions had with the property involved in the prin¬ 
cipal suit, was in aid of that suit and of any decree which 
might be entered in it. It could be maintained, inde¬ 
pendently of the suit, either before or after the decree 
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was entered, so long as it remained unsatisfied; and 
the appeal was not dependent upon an appeal from 
the decree. * * * 

Of. also Lynham v. Hujty, 44 App. D. C. 589,593. 

The judgment from which this appeal is taken is thus equiv¬ 
alent, in effect, to a judgment which finally dismisses an action 
to recover damages for tortious conduct (see Parker v. United 
States, 153 F. 2d 66, 70); and the right to such damages ob¬ 
viously survives even where subsequent developments in re¬ 
spect of the principal suit—in which an injunction was properly 
issued—render unnecessary any future continuation of the in¬ 
junction. Cf. Rice & Adams Corporation v. Lathrop, 278 U. S. 
509; Hohorst v. Howard, 37 Fed. 97; Miller v. Edison Electric 
IUuminating Co., 66 App. Div. 470, 472, 73 N. Y. Supp. 376, 
377, sustained as to the point here involved in 184 N. Y. 17,20, 
76 N. E. 734, 735. 

Contrary to appellee’s assertion (Br., p. 31), the issue of 
“civil contempt sanctions” has, therefore, not been dissipated 
in the case at bar. Similarly, appellee’s reliance on Buck y s 
Stove & Range Co. v. American Federation of Labor, 219 U. S. 
581, and the connected case of Gompers v. Bucks Stove & 
Range Co., 221U. S. 418, is wholly misplaced. The first cited 
case involved merely appeals from an order modifying an 
injunction and did not present any contempt issue; the Su¬ 
preme Court dismissed the appeals upon learning that “the 
cases had become purely moot because of the settlement be¬ 
tween the parties of every material controversy which the 
record presented .” [Italics supplied.] In the second cited 
case—which involved the contempt? proceeding—the Court 
again referred to the fact that there had been a “complete 
settlement” and a “settlement of all differences between the 
parties .” (221 U. S. at 451.) 

In the case at bar, no comparable development has occurred. 
The only settlement involved was the one that was reached 
“between the respective parties defendant” (the Union and the 
bituminous coal operators) in the injunotive proceeding 
brought by the United States as plaintiff. Not having been 
a party to that settlement, the United States is, of course, not 
bound thereby insofar as its own sovereign rights and remedies 
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are concerned. Cf. Raylite Electric Corporation v. Noma 
Electric Corporation, 170 F. 2d 914, 915. Even apart there* 
from, such settlement—relating only to the resolution of the 
labor dispute between the Union and the bituminous coal oper¬ 
ators—did not purport to, nor could it, affect the rights and 
remedies of the United States in respect of the civil contempt 
proceeding which the Government had instituted. 

For the foregoing reasons it is submitted that there is no 
merit in appellee’s contention that this Court lacks jurisdiction 
of the instant appeal. 

CONCLUSION 

The judgment of the district court should be reversed, and 
the International Union, United Mine Workers of America, 
should be adjudged guilty of civil contempt. 

Respectfully submitted. 

H. G. Morison, 

Assistant Attorney General, 
George Morris Fay, 

United States Attorney, 

Attorneys for Appellant, United States of America. 

Of Counsel: 

Joseph M. Friedman, 

Special Assistant to the Attorney General. 

Jess H. Rosenberg, 

Attorney, Department of Justice. 

Samuel K. Abrams, 

Assistant United States Attorney. 
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